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As Nebraska agriculture prepares for another planting
season, please do not overlook the steps you need to take
with your local FSA office.  FSA continues to implement
the 2008 Farm Bill including:

• Payment limitation and adjusted gross income changes 
occurred in 2009.  Update your paperwork with FSA.  
This information is confidential and protected under the
Privacy Act and Freedom of Information Act.

• ACRE election and re-enrollment for 2009 will 
begin in the near future.  Once ACRE is announced,
make and keep your appointment with your local 
FSA office.

• Report your 2009 crop and grassland acreage by the 
final deadlines.  Acreage reports are now required for the 
new permanent disaster programs including Supplemental
Revenue (SURE) and livestock Forage (LFP).

• Evaluate use of the ongoing loan and farm programs 
and how they fit your operation.  Our local FSA staff 
will assist you and answer your questions.

• FSA’s national payment centralization has had some 
problems.  Most of you noticed that we were mailing 
out way too many envelopes.  We are improving our 
software and hope to have the bugs fixed soon.  If you 
are not on Direct Deposit, you should be.

2009 DCP Program

Signup Underway – Signup to enroll in the 2009 Direct
and Counter-cyclical Program (DCP) began December 22,
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2008 and runs through June 1, 2009.  There are no pro-
visions for late enrolled contracts.  All owners and oper-
ators who will share in the DCP payments are required
to provide their signature on the DCP contract by June
1. Contracts with missing required signatures will not be
approved and will be considered to have been with-
drawn.  Farms with less than 10.0 acres of base are eli-
gible to enroll but not eligible to receive payments.
These farms can be combined with other farms to aggre-
gate these bases to exceed the 10.0 acre base restriction. 

Direct Payments – The payments available under this
program are:  Wheat $0.52 per bushel, Corn $0.28 per
bushel, Grain Sorghum $0.35 per bushel, Barley $0.24
per bushel, Oats $0.024 per bushel, Soybeans $0.44 per
bushel, and Other Oilseeds $0.80 per hundredweight.
Advance payments are available at 22% of the total
direct payment.  Direct payments are calculated by mul-
tiplying the farms base acreage times 83.3% times the
farms direct payment yield times the direct payment
rate.  These payments are not connected to the actual
crops planted or would have been planted but rather are
tied to the established bases and yields on the farm.  
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Counter-Cyclical Payments – These payments may be
available under this program and are dependent upon the
12-month average market prices.  These payments are in
addition to the direct payments and provide a safety net
when crop prices are low.  These payments are issued
only if the effective price for a commodity is below the
target price for that commodity.  For 2009, the target
price for each program commodity is:  Wheat $3.92 per
bushel, Corn $2.63 per bushel, Grain Sorghum $2.57 per
bushel, Barley $2.24 per bushel, Oats $1.44 per bushel,
Soybeans $5.80 per bushel, and Other Oilseeds $10.10
per hundredweight.  

Planting Flexibility – The DCP program allows the
planting of any crop (including acres of Fruit and
Vegetables referred to as FAV) on acres of cropland that
exceed the farms base acres.  For example, if a farm has
100 acres of cropland and 75 acres of DCP bases, this
would allow the planting of any crop such as a FAV on
as much as 25 acres without any reduction or violation.
However if more than 25 acres of FAV are planted in
this example, there would be an acre-for-acre reduction
in payment acres for the amount of acres exceeding 25.0
acres.  If the farm or the producer did not have an estab-
lished history of producing FAV, there would also be a
planting violation payment reduction.

Cash Lease/Share Lease /Flexible Lease
Changes Effective for 2009 Crop Year

FSA policy in determining whether or not a lease is
share or cash has changed significantly for 2009.
Effective for 2009, FSA’s definition of a cash/share
lease is defined as follows:

A cash lease is now defined as a lease with any fixed

amount of dollars or production being provided. Cash
rent landowners are NOT eligible to receive any share
of the DCP contract.

A share lease is now defined as ALL crop and crop pro-
ceeds being shared between owner and operator AND
there is NO fixed dollar or production guarantee. 

In other words, if there is any fixed portion of dollars or
production involved in the rental agreement, the lease is
considered to be a cash rent lease and the owner/land-
lord is NOT eligible to receive DCP payments on the
farm.  Other program’s forms and potential benefits
(such as LDP, MAL, MPCI, FSA-578 etc.) will reflect
how the crop is actually divided between the owner and
operator.

Example:  A tenant and the owner have a lease that
divides the crop and inputs on a 50/50 share basis.
However in this example, the lease requires that the
operator pay the owner an additional fixed cash payment
of $2,000. FSA policy would require this lease arrange-
ment to be treated as a “cash lease” for DCP program
purposes and the owner is NOT eligible to receive any
share of the DCP payments. 

ACRE Program

An option available under the DCP program is the

Average Crop Revenue Program (ACRE) which replaces

the Counter-cyclical payment element. The payments

earned under ACRE are based on a farm’s revenue from

both the production and a crop’s price.  The Counter-

cyclical payment is based only on a price determination.

This program is in the developmental stage with many

details yet to be determined by the Department.  The

intent of this option is to provide ACRE payments when

two triggers are met.  The

first trigger is the statewide

revenue guarantee and the

second trigger is the farm

revenue guarantee.  A

farm’s revenue has to be

below both of these triggers

in order to receive ACRE
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payments.  This program option is based on planted acres

of a crop where DCP is driven by established bases and

payment yields.

Both of the statewide and farm level revenue guarantees

are based on five years of production history.  The

statewide yield uses a combination of National

Agricultural Statistic Service (NASS) data with FSA

reported acres of planted and failed acres with the highest

and lowest yields removed.  The farm level yield guaran-

tee will be based on five years of production history with

the highest and lowest years removed.  The price for

these revenue guarantees will be based on the two prior

years’ twelve-month national market prices for the crop.

After the price is established for 2009, the revenue guar-

antee (yield times price) cannot go up or down more than

10% in each subsequent year through 2012.   For 2009,

the five years of production will be 2004-2008 and the

price will be the 2007-2008 national market year prices.  

Electing the ACRE option requires a 20% reduction in a

farm’s direct payments and 30% reduction in the

Marketing Assistance Loan (MAL) rates.  In addition all

producers on the farm (owners and operators) would have

to agree to the ACRE election, and the election is for the

remainder of the farm bill which expires after the 2012

crop year.  This election can be made after 2009, but once

elected, it is not revocable through 2012.  

FSA has published the Benchmark State Yields and

ACRE Guarantee Prices as well as additional program

information at the following internet web site:

www.fsa.usda.gov/dcp. Signup for ACRE election and

enrollment will be announced in the near future.

Procedure to establish a farm’s Benchmark Yield is still

in development and will be issued soon. 

There are a number of articles and evaluation tools that

are available to assist producers in reviewing this option

on the internet; one website maintained by the

Extension Service is http://www.agecon.unl.edu/farm-

bill.html.  In addition, your local Extension Educator

has access to various resources to assist in this evalua-

tion process. 

It is important to note, this option does not replace the

need for producers to evaluate insurance options as part

of their safety net.  It is possible for a farm to suffer

losses due to natural weather conditions and yet the

statewide revenue is above the statewide guarantee.  In

this scenario the farm would not be eligible for ACRE

benefits and the producer would need to rely on possible

insurance benefits to provide the safety net.        

2009 Crop Acreage Certification

County Offices are able to take your report of fall-seed-
ed and perennial crops any time.  Keep in mind that if
you enroll in the DCP program, you are required to
report all acres of cropland on the farm.  This could
include cropland acres that have been returned to grass
such as pasture.  In addition, the 2008 Farm Bill includ-
ed provision for several permanent disaster programs.
These programs include provisions for pastures which
would need to be reported by July 15, 2009.  If a pro-
ducer requests to report these acres after that date, late-
filed fees would apply.   

Acreage reports are also required on crops for which
NAP assistance may be paid. Reports for these crops are
due in the county office by the earlier of:
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• 15 calendar days before the onset of harvest or 
grazing of the specific crop acreage being reported OR

• June 30 for small grains and July 15 for all other 
crops. 

Acreage reports are also required by CRP participants
to remain eligible for CRP benefits. We encourage pro-
ducers to report all of their acres that produce agricul-
tural products where they have an interest. 

Farm Record Changes

Program participants need to inform FSA any time they
have a change in their farming operation to ensure that
federal farm program benefits are distributed properly
and legally. This includes the formation or the dissolu-
tion of entities such as trusts, corporations, limited lia-
bility companies, estates, partnerships and joint ven-
tures. Any time ownership changes or there is a change
in lease arrangements, FSA must be notified. Most fed-
eral programs require that payments be directed to the
person or entity with the risk in the production for the
farm operation. Failure to properly inform FSA of farm
changes may result in the refund of program payments
plus interest.

Payment Eligibility/Payment Limitation 

The implementation of the 2008 Farm Bill carried over
several payment eligibility requirements from prior
years, but there are also some significant changes.
Please carefully review the following information to
ensure you are aware of all current requirements.   

Actively Engaged In Farming/Cash Rent Tenant
Requirements - In order to be eligible for most FSA
program benefits, an individual or entity must first be

determined “actively engaged in farming”.  To be
actively engaged in farming, the individual or entity
requesting payment must be making a significant contri-
bution to the farming operation of either land, capital or
equipment, AND active personal labor or active person-
al management.  In addition, claimed shares must be
commensurate with contributions to the farming opera-
tion, and those shares must be at risk.  Landowners are
generally considered to have met these requirements
through their contribution of land.   In cases where an
individual or entity is considered a “cash rent tenant”,
additional provisions must be met.  The individual or
entity must provide either a significant contribution to
the farming operation of active labor, or active manage-
ment and equipment. In the case of a joint operation
(i.e., general partnership or informal joint venture), each
member must meet both the actively engaged and cash
rent tenant requirements.  The contribution of land, cap-
ital or equipment may be made by the member or the
joint operation.   If members of a joint operation receive
any guaranteed payment for their labor or management,
it does not qualify as an “active” contribution.

In cases where an entity (example; corporation, limited

liability company, limited partnership, limited liability

partnership) is requesting benefits, the members must

collectively provide a significant contribution of active

labor or active management to the farming operation.

In addition, the entity will not receive full benefits

unless each member makes a contribution of active

labor or active management that is performed on a reg-

ular basis, is identifiable and documentable, and is sep-

arate and distinct from contributions of other members.

A commensurate reduction will be applied proportionate to

the share of members not meeting this requirement.

Exceptions exist for spouses and minor children that are

members of the same entity. Your local FSA office can

provide additional information regarding this new

requirement, including what types of documentation

would be acceptable.

In 2009 and subsequent years, spouses are each eligible

to receive payments through a separate limitation.

Active labor and management requirements may be met

by only one spouse, if the other spouse is farming

through the same joint operation or entity.



Participants, including entity members, must certify that

they are in compliance with Adjusted Gross Income

(AGI) limitations.  Non-compliance with AGI provi-

sions will result in ineligibility for applicable program

benefits.  Program benefits to an entity will be reduced

by the commensurate share of any members that do not

meet AGI provisions.  All payment eligibility forms sub-

mitted to FSA may be subject to spot-check through an

end-of-year review.  This process requires participants

to submit documentation of their actual contributions to

the farming operation, as well as actual AGI, to verify

that the payment eligibility criteria were met.   

Statutory provisions require entities, earning program

benefits that are subject to limitation, to provide the

names, addresses, and tax identification numbers of the

entity’s members to FSA.  

Information regarding direct attribution of payments,
adjusted gross income provisions, and program payment
limitations was provided in the January edition of this
newsletter.  A copy is available through the Nebraska
FSA website at www.fsa.usda.gov/ne.

FSA Farm Loans Available

Direct Operating Loans and Farm Ownership Loans –
Farmers and Ranchers may obtain up to $300,000 for
their operation.  This includes annual operating and
family living expenses, machinery, or breeding livestock
purchases, refinance most operating type debts and real
estate improvements or repairs for operating loans.
Producers can also obtain up to $300,000 to purchase
real estate and real estate improvements or repairs.  The
interest rate as of March 1, 2009 is 2% for Operating
Loans and 3.50% for Farm Ownership.  Loans for real
estate can be amortized for up to 40 years and for chat-
tels up to 7 years.  
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A substantive change is required if there is a change

to a farming operation that will increase the number of

program payment limitations that will be applied to ben-

efits earned in the current year.  Substantive change may

be met through one of the following:

• the addition of a family member to a joint operation 
• for a landowner only, a change from cash-rent to 

share-rent 
• bringing additional land into the operation that will 

result in an increase of 20% or more in DCP base 
acres 

• a change in ownership of equipment or land that is 
commensurate with the new person’s or legal entity’s 
share 

• the addition of equipment not previously involved in 
the farming operation.

Participants who are subject to substantive change pro-
visions should contact their local FSA office for more
specific information on each of these requirements.

Required Forms - All participants requesting 2009 ben-

efits must file a new CCC-902, Farm Operating Plan.

This form asks a variety of questions about the farming

operation, so that actively engaged and cash rent tenant

determinations may be properly made.  Participants are

certifying that the information provided is true and

accurate when they submit this form to FSA.  It is criti-

cal that any changes to the information provided on the

CCC-902 are reported to FSA, as they may affect pro-

gram eligibility.   Failure to do so could require a refund

of benefits received.  After 2009, the CCC-902 does not

have to be filed annually if the farming operation con-

tinues to be conducted as reflected on the original plan,

and supporting documentation has not changed.
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Direct Farm Ownership Down Payment Loan Program –
The purpose of the program is to provide credit for
beginning farmers and ranchers and socially disadvan-
taged farmers and ranchers to purchase real estate.  The
applicant must place 5% down; FSA will provide 45%
of the purchase price up to a maximum of $225,000.
The balance of the purchase price will be obtained from
a conventional lender or seller financing.  The interest
rate as of March 1, 2009 is 1.5% fixed for the term of
the loan which will be 20 years for the down payment
loan program.  

In order to qualify you must be a beginning
farmer/rancher or a socially disadvantaged farmer/ranch-
er.  A beginning farmer/rancher must have been farm-
ing/ranching for at least 3 years and not more then 10
years.  A beginning farmer/rancher cannot own real
estate that exceeds 30 percent of the median farm size
for the county.  A socially disadvantaged applicant is
one of a group whose members have been subjected to
racial, ethnic, or gender prejudice because of his or her
identity as a member of the group without regard to his
or her individual qualities.  SDA groups are women,
African Americans, American Indians, Alaskan natives,
Hispanics, Asian Americans and Pacific Islanders.

Guaranteed Operating Loans and Farm Ownership
Loans – Farmers and Ranchers may obtain up to
$1,094,000 in Guaranteed Farm Ownership and /or Farm
Operating Loans.  Funds can be used to purchase or
enlarge a farm, refinance debt or for most operating
uses.  Under this program your local lender makes the
loan and FSA provides a guarantee of up to 95 percent
(depends on the circumstances) on the loan.  This allows
your local lender to continue to help you even if you are
experiencing a decline in your financial condition.  The
interest rate charged to their average customers.  You
could qualify for Interest Assistance (4 percent rate
reduction) if your cash flow and financial statements

show the need.  Loans for real estate can be amortized
for up to 40 years and for chattel up to 7 years.  Contact
your local commercial lenders who participate in the
Guaranteed loan program.  Local FSA Service Centers
have lists of participating lenders.  

Farm Storage Facility Loan Program 

Producers considering expanding their on-farm grain
storage should look into the Farm Storage Facility Loan
Program.  This low interest loan program is available to
all producers of eligible commodities to help build or
upgrade commodity storage and handling facilities.
Eligible commodities include corn, grain sorghum, rice,
soybeans, oats, peanuts, wheat, or minor oilseed har-
vested as whole grain.  Also eligible are corn, grain
sorghum, wheat oats or barley harvested as other than
whole grain.  Some of the program details include:

Items eligible for loan are conventional bins designed
for whole grain storage, oxygen limiting or upright silos
designed for whole grain wet storage and silage, flat
storage structures used primarily to store grain, and
bunkers.  Permanently affixed grain handling and drying
equipment, safety equipment (ex. Ladders), electrical
equipment, concrete foundations, site preparation, mate-
rials and paid labor, are also eligible.

Used equipment, portable dryers, scales, structures of
temporary nature, or structures used for commercial 
purposes are not eligible. 
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The loan amount will be up to 85% of the net cost of
the facility, not to exceed $100,000 per producer. 

The loan will be for a seven-year term with annual
installments.

The interest rate will be fixed for the term of the loan.
The interest rate for Farm Storage Facility Loans
approved in March, 2009 will be 2.25%. 

A down payment of 15% is required.  Producers are
required to carry property insurance on the storage facil-
ity and also crop insurance on the facility commodity
for the term of the loan.  

Loans over $50,000 require real estate to be taken for
security.  

Eligible bushel capacity is limited to 2 years of produc-
tion minus the applicant’s current available storage. 

There is a $45 non-refundable application fee.  

Deadline to Provide 2008 Production
Records for NAP Purposes

In order for producers to qualify for 2008 Non-insured
Crop Disaster Assistance Program (NAP) benefits, they
are required to certify or provide crop production histo-
ry and report current crop year production on or before
the immediately subsequent crop acreage is reported.
For example, if a producer certifies 2009 alfalfa acreage
on May 1, 2009, the 2008 production records is required
to be provided by May 1, 2009.  The exception is for
grazed forage, controlled environment crops, and value
loss crops.

NAP Basic Provisions Available for
Producers

FSA recently issued Basic Provision (BP) for the NAP
program and is available to NAP producers and the public.
The CCC-471 BP provides the basic information needed

for the Non-insured Crop Disaster Assistance Program
(NAP).  Interested producers can obtain a copy at the local
USDA Service Center or they are available through the
FSA website located at http://www.fsa.usda.gov. After
accessing the website, CLICK “Disaster Assistance
Program”.  On the Disaster Assistance Programs Home
Page, CLICK “View CCC-471 NAP Basic Provisions”
located under “I Want To…”

Final Loan Availability Date

Producers, remember you remain eligible to obtain loans
or receive price support on all or part of your eligible
production any time during the loan availability period
if you maintain beneficial interest. The loan availability
period runs from when the commodity is normally har-
vested (or sheared for wool and mohair) until specified
dates in the following calendar year. For small grains,
the final loan or LDP availability date is March 31,
2009 and for feed grains and soybeans it is May 31,
2009. 
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May 25, 2009
Memorial Day.

FSA Offices closed.

May 31, 2009
Final loan availability date for 

feed grains and soybeans.

June 30, 2009
Acreage certification deadline

for small grains.

July 15, 2009
Final acreage reporting date.

Dates to Remember
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