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Amendment Transmittal

A Reasons for Amendment

| Subparagraph 800 E has been amended to clarify that land enrolled in the CRP Grasslands
Program will be eligible for NAP if all of the following are met:

e the acreage is devoted to a crop eligible for coverage for the intended use of either grazing,
forage, or seed under NAP and the crop is not prohibited from being grazed, harvested as
forage, and/or harvested as seed under the CRP Grasslands Program conservation plan

e the acreage is not a first year seeding biennial or perennial forage crop intended for grazing,
forage, or seed

e all other NAP program requirements.
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Par. 1
Part1 Basic Information

1 Overview
A Purpose

This handbook provides policy and procedure to State and County Offices for administering
NAP for 2015 and subsequent crop years.

*--1-NAP (Rev. 1) is not obsolete. State and County Offices shall continue to use
1-NAP (Rev. 1) to administer NAP for 2014 and previous years.--*

B NAP Purpose and Eligibility

NAP is designed to reduce financial losses that occur when natural disasters cause a loss of
production, loss of value, or prevented planting of an eligible crop.

Note: The term “eligible crop” includes crops identified i

Coverage equivalent to CAT insurance at 50 percent of approved yield and 55 percent of the
average market price, referred to by FSA as basic 50/55 NAP coverage, is available.
Additional coverage levels are available, except for crops intended for grazing, from

50 percent to 65 percent of approved yield, in 5 percent increments, at 100 percent of the
average market price.

Under law, NAP is available to crops and agricultural commodities for which CAT or

additional coverage under 7 U.S.C. 1508(b), (c), or (h), excluding pilot policies or similar
pilot plans of insurance, is not available.

6-23-15 1-NAP (Rev. 2) Amend. 2 Page 1-1



Par. 1

1 Overview (Continued)

C Sources of Authority

6-23-15

Authority for NAP is the Federal Agriculture Improvement and Reform Act of 1996
(Pub. L. 104-127), 7 U.S.C. 7333, as amended by the Agricultural Act of 2014
(Pub. L. 113-79). Regulations governing NAP are in 7 CFR Part 1437.

Related Handbooks

Handbooks related to NAP include the following:

1-APP for appeals
25-AS for records management

1-CM for signatures, powers of attorney, registers, name and address files, and handling
controlled substance cases

9-CM for common payment reports

10-CM for farm, tract, and crop data

2-CP for acreage reports, acreage determinations, and spot checks
4-CP (Rev. 5) for tolerance and misrepresentation, scheme, or device

6-CP for conservation compliance

o*--7-CP for the equitable relief and finality rule--*

1-NAP (Rev. 2) Amend. 2 Page 1-2



1 Overview (Continued)

D Related Handbooks (Continued)

6-23-15

1-FI for issuing payments

3-FI for depositing remittances

58-F1 for refunds of overpayments, withholding payments, and setoffs

61-FI for prompt payment interest penalties

63-FI1 for assignments and joint payments

64-FI for NRRS

5-LP for measuring farm-stored production

2-NAP for LA’s, crop appraisal, and loss claims

e*--3-NAP for NAP automation--*

3-PL (Rev. 1) for web-based subsidiary files

5-PL for payment eligibility, payment limitation, and average AGI

Par. 1

RMA manuals for loss adjustment and yield calculations that include, but are not limited
to, the following:

crop insurance bulletins and handbook
loss adjustment manuals
individual crop handbooks.

1-NAP (Rev. 2) Amend. 2
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Par. 1

Overview (Continued)

E Administration

2-20-15

[7 CFR 1437.2] Administration.

(2) NAP is administered under the general supervision of the Administrator, Farm
Service Agency (FSA) (who also serves as the Commodity Credit Corporation (CCC)
Executive Vice President), and the Deputy Administrator for Farm Programs, FSA,
(referred to as “Deputy Administrator” in this part). NAP is carried out by FSA State
and county committees (State and county committees) with instructions issued by the
Deputy Administrator.

(b) State and county committees, and representatives and their employees, do not have
authority to modify or waive any of the provisions of the regulations in this part, NAP's
basic provisions, or instructions issued by the Deputy Administrator.

(c) The State committee will take any action required by the regulations in this part
that the county committee has not taken. The State committee will also:

(1) Correct, or require a county committee to correct, any action taken by such county
committee that is not in accordance with the regulations in this part; or

(2) Require a county committee to withhold taking any action that is not in accordance
with this part.

(d) No delegation to a State or county committee precludes the FSA Administrator, the
Deputy Administrator, or a designee, from determining any question arising under
NAP or from reversing or modifying any determination made by a State or county
committee.

(e) The Deputy Administrator has the authority to permit State and county committees
to waive or modify deadlines (except deadlines specified in a law) and other
requirements or program provisions not specified in law, in cases where lateness or
failure to meet such other requirements or program provisions do not adversely affect
operation of NAP.
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2-20-15

Par. 1

Overview (Continued)

E Administration (Continued)

(1) Producers and participants have no right to a decision in response to a request to
waive or modify deadlines or program provisions. The Deputy Administrator’s refusal
to consider such a request or a decision not to exercise this discretionary authority
under this section is not an adverse decision and is not appealable.

(2) FSA's decision not to consider a case under this section is not a failure to act under
any law or regulation because participants have no right to a decision on a request for
waiver or modification.

(F) Items including, but not limited to, application periods, application deadlines, basic
provisions, internal operating guidelines issued to FSA State and County Offices,
coverage periods, fees, prices, yields, and payment factors established for NAP in
accordance with this part that are used for similarly situated participants and eligible
crops are not to be construed to be individual program eligibility determinations or
extent of eligibility determinations and are, therefore, not subject to administrative
review.

(9) Where there is any conflict between the basic provisions and the regulations, the
regulations apply except when the Deputy Administrator determines that because of the
timing of issuance of the regulations, the basic provisions applicable to the specific crop
year or coverage period that may be less restrictive will apply.

1-NAP (Rev. 2) Amend. 1 Page 1-5



Par. 2
2 Units of Measure

A Application
Use the same unit of measure for all NAP data for each crop, such as, but not limited to:

e determining crop production
e establishing a crop yield and average market price.

B Production and Yields

The smallest unit of measure that lends itself to the greatest level of accuracy, with minimal
use of fractions, will be selected. See subparagraph D for rules of rounding fractions.

Unit of Measure Expressed
Pounds, ounces, bu., or inches.  |Whole number.
Tons. Hundredths.
Cwit.
Flowering tree or shrub. Whole number (1 each).
Field- or container-grown plants |Whole number (1 each).
or bushes.
Flats. Whole number.
Square yard. Whole number.
Containers, bunches, stems, Whole number.

pieces, and lugs.

Note: All containers, bunches, stems, pieces, lugs, etc.,
must include the weight or number, as
applicable, and be consistent across the entire
State.

Example: Yield = 100 containers,
1 container = 25 pounds.

STC will ensure that both the yield and average
market price are based on the same weight or
number. If the weight or number is the same as a
self-defined unit of expression, such as pound,
ton, etc., use the self-defined unit of expression.

Note: Use the FCIC-established units of measure on all crops for which there is an
insurance policy offered in the State. If insurance is not available in the State, STC
may consider, but is not required to use, FCIC-established units of measure.

2-20-15 1-NAP (Rev. 2) Amend. 1 Page 1-6



2 Units of Measure (Continued)

C Market Prices and Payment Shares

2-20-15

Par. 2

Establish market prices for the same unit of measure used to determine production and

yields.

Express market prices and payment shares using 4 decimal places.

Basic

Rule of Fractions

Fractions will be rounded after completing the entire computation. In making mathematical
determinations, all computations will be carried to 2 decimal places beyond the required
number of decimal places specified in subparagraph B. In rounding, fractional digits of 49 or
less beyond the required number of decimal places will be dropped. If fractional digits
beyond the required number of decimal places are 50 or more, the figure at the last required
decimal place will be increased by 1 as follows.

Required Decimal Computation Result
Whole Numbers 6.49 or less 6
6.50 or more 7
Tenths 7.649 or less 7.6
7.650 or more 1.7
Hundredths 8.8449 or less 8.84
8.8450 or more 8.85
Thousandths 9.63449 or less 9.634
9.63450 or more 9.635
Ten Thousandths 10.993149 or less 10.9931
10.993150 or more 10.9932

1-NAP (Rev. 2) Amend. 1
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Par. 3
3 DAFP Responsibilities

A Policy and Regulations
DAFP will:

e develop all NAP regulations and policy
e ensure that NAP is administered according to NAP regulations.

4 STC Responsibilities
A Administering Provisions
STC will:
e determine Statewide policy according to this handbook
e administer all phases of NAP in the State through SED
e take any action required by either regulation or procedure that COC has not taken

e correct, or require COC to correct, any action that is not according to NAP regulations or
procedure

e require COC to withhold taking any action that is not according to NAP regulations or
procedure

e thoroughly document, in the STC minutes, all program recommendations, such as crop
data, program and eligibility determinations, appeals, etc.

e ensure that County Offices accept CCC-471’s from producers according to
|paragraph 301/

2-20-15 1-NAP (Rev. 2) Amend. 1 Page 1-8



4 STC Responsibilities (Continued)
B County-Expected Yields
STC will:

e establish and recommend NAP county-expected yields according to_paragraph 276]

e establish acres per AU and normal grazing days for forage according taparagrapti 2771

e identify COC with authority to adjust AUD according to-subparagraph 804 E

e forward recommended county-expected yields and established acres per AU and normal
grazing days to DAFP according to[paragraph 11]

C Average Market Price and Payment Factors

STC will establish:

e and recommend average market prices according toparagraph 278|

e payment factors according to-Subparagraph 279 B

e average market prices and payment factors at least 120 calendar days before the sales
closing date for the crop.

D Establishing Reporting Deadlines and Other Applicable Dates

STC will establish the following dates for all crops for which CCC-471 may be submitted by
a producer in the State:

final planting dates

planting periods for multiple-planted crops according to paragrapit 206
normal harvest date

application closing date according tp_paragraph 300]

acreage reporting date according to 2-CP.

2-20-15 1-NAP (Rev. 2) Amend. 1 Page 1-9



Par. 4
4 STC Responsibilities (Continued)

*--E Approving Laboratories for Forage Analysis

STC will review and approve laboratories in the State from which forage analysis results will
be accepted for quality loss.--*

F Publicizing Applicable Reporting Dates and Other Deadlines

STC will ensure publication of NAP provisions, including deadlines for submitting the
following:

application for coverage

notice of loss

application for payment

change of ownership, operation, or share
report of production

certification of APH and approved yield
acreage reporting date

premium payment dates.

G Appeals

STC will ensure that appeals are handled according to 1-APP.
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Par. 5
SED Responsibilities

on

A Responsibilities
SED will ensure that State and County Office employees:

e administer NAP according to regulations and procedures
e are thoroughly trained

e understand the intent of NAP

e are alert to possible abuses of NAP.

B Publicizing NAP Information
SED will instruct and ensure that County Offices:

e publicize NAP
e maintain an accurate record of all publicity efforts.

C Training

SED will manage resources to facilitate adequate training to County Office employees to
ensure that policy and procedures are administered:

e uniformly within the State
e according to NAP guidelines.

D Loss Adjustment Agreements and Training

SED will ensure that State Office follows 2-NAP to obtain the services of certified LA’s.
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Par. 6

6 COC Responsibilities

A Responsibilities

10-1-15

COC will ensure that:

CCC-471’s are accepted from all interested producers and processed according to this
handbook

service fees or CCC-860’s are collected according tb paragraph 303

if CCC-471 is accepted according fto_paragrapit 301, that the following documents filed
by producers are processed as follows:

e notice of loss, CCC-576, Part B, according to_paragraph 575
e application for payment, CCC-576, Parts D through F, according t¢o_paragraph 675|

program and producer eligibility determinations are thoroughly documented

determinations, yield assignments, loss adjustment appraisals, production assignments,
and measurements are made in a timely manner

crop acreage, honeybee colonies, and tree taps ineligible for NAP are each maintained in

SNAPP according taparagraptr380]

o*--recommendations of forage analysis laboratories, from which forage analysis results will

be accepted for quality loss, are submitted to STC for approval--*
COC minutes document and represent a record of determinations

premiums are collected, if applicable, according toparagraph 304

payments are made in a timely manner

second-party reviews are conducted on all payment calculations on each application for
payment (CCC-576, Parts D through F), before COC approval

Note: The employee performing the second-party review must initial and date
applicable documents.
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Par. 6
6 COC Responsibilities (Continued)

A Responsibilities (Continued)

e NAP payments are approved only after COC is satisfied that the payment is properly
calculated and due each producer, including COC satisfaction that:

e the producer’s unit is established correctly

e the acreage is accurate, was planted timely, and is cared for using good farming
practices

e prevented planting claim is reasonable and justified

e production records presented for the year in which the natural disaster occurred are
verified and represent a true and complete record of the production for the unit

e the certified production for approved yield purposes is reasonable
e the claimed share reflects the participant’s share in the crop at the time of loss
Note: A participant claiming a share of the payment that has received a guaranteed
payment for production, as opposed to delivery, of a crop pursuant to a
contract, will have the production of the producer adjusted upward by the

amount of the production equal to the amount of the contract payment
received.

e payments that are determined to be owed are issue only after:
e for 2015 and subsequent crop years, AGI limitation procedure in 5-PL is followed
e conservation compliance requirements have been met

e total NAP payments to a person or legal entity, directly or indirectly, do not exceed
$125,000 in a crop year
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Par.

6 COC Responsibilities (Continued)

A Responsibilities (Continued)

approval of CCC-576, Part B, results in an approval letter sent to each producer filing
CCC-576

disapproval of CCC-576, Part B, results in a single disapproval letter sent to all of the
producers with an interest in the specific crop acreage covered by CCC-576. The letter
must include the following:

e notification that CCC-576, Part B was disapproved
e reason or reasons for the disapproval
e applicable appeal rights according to 1-APP.

Note: If the single disapproval letter involves more than 1 producer, the producers are
all sent the same letter and they can collectively choose to appeal the single
determination. If 1 or more producers appeal, all producers must be notified of
the appeal.

COC approval of CCC-576:

Part C, signifies that:

e applicant provided an acceptable notice of loss, such as CCC-576, Part B, according
to[subparagraph 575| B

e natural disaster caused the damage or loss, as claimed

Part H, signifies that applicant has provided all requisite forms, evidence, and
information according tg paragraph 675|

Note: The fact that a producer did not suffer a qualifying loss to receive a NAP payment

2-20-15

will not affect whether COC approves CCC-576, Part H. An acceptable application
for payment (CCC-576, Parts D through F) that meets criteria in this handbook should
be approved and processed through the automated system, even if a zero payment is
calculated.
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Par. 6

6 COC Responsibilities (Continued)

B Publicizing Program Information or Details

2-20-15

FSA will assist persons by providing NAP information in a variety of ways. However,
because of limits on FSA resources, publication may or may not be by direct mail or on an
individual basis. FSA meets its publication responsibilities by making broad program
announcements in the press, print, and electronic media, FR documents, radio and television
announcements, and through posting program information in USDA Service Centers.

The reality of limited resources has increased the participant’s responsibility for being aware
of program provisions. FSA cannot be responsible for reaching out to every potential
program participant with all program information. Participants must seek information on
program details and not wait for FSA to individually write or communicate with them about
program provisions.

As resources permit, COC will ensure that NAP provisions are publicized and maintain a
record of any and all publicity efforts, including postings in Service Centers.
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Par. 7

7 CED Responsibilities

A Policy and Regulation Administration

2-20-15

CED will ensure that:
e NAP provisions in this handbook are administered uniformly throughout the county
e COC and STC policies are implemented

e applicable handbooks and manuals are followed

e County Offices accept CCC-471 from producers according t¢ paragraph 301

e if CCC-471 has been timely filed, accept the following from producers:

e notice of loss, CCC-576, Part B, according tq paragraph 575|
e application for payment, CCC-576, Parts D through F, according tq paragraph 675|

e adequate training is provided to PT’s and field assistants

e delegations of authority are followed.
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8

Par. 8

Producer Responsibilities

A Eligibility Requirements Producers Must Meet

2-20-15

To be eligible for NAP payments, producers must:

file CCC-471 according to paragraph 301

accurately report the acreage and shares for all crops for which CCC-471 is filed
certify crop production history for approved yield calculation

complete CCC-902 and supporting forms

provide a certification for the $900,000 average AGI limitation according to 5-PL
certify conservation compliance on AD-1026

request measurement service, if needed

file a notice of loss (CCC-576, Part B) and an application for payment (CCC-576, Parts D
through F)

request a crop appraisal, as applicable

inform County Office within 72 hours of completing harvest of hand-harvested crops

pay premium, as applicable, according to paragraph 304
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Par. 8
9 NAP Lifecycle

A Overview
The NAP lifecycle is the following:

crops

coverage

approved yield
commodity report
summary of coverage
notice of loss
application for payment
payment

premium billing.

2-20-15 1-NAP (Rev. 2) Amend. 1 Page 1-18



Par. 9
9 NAP Lifecycle (Continued)

B Illustration of NAP Lifecycle

The NAP lifecycle is displayed as follows.

Crops

Premium

Billing Coverage

Approved

Payment Yield

Application Commodity
for Payment Report

Notice of Summary of
Loss Coverage
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10 Deadlines for NAP

A Summary of Deadlines

2-20-15

Some deadlines applicable to NAP are summarized in this table.

Par. 10

Issue Due Date Reference
CCC-471. By the applicable application closing date. Paragraph 301
Acreage reporting. | See 2-CP. Paragraph 375
Notification of loss | Within 72 hours after the disaster occurrence or |Paragraph 576
for hand harvested |the time damage to the crop becomes apparent.
and other crops
designated by DAFP.

CCC-576, Part B. For:
e low yield within 15 calendar days after the |Paragraph 575)
disaster occurrence or date damage to the
crop became apparent
e prevented planting, see 2-CP. 2-CP

Final FSA-578 date.

For NAP acreage not on CCC-576, Part B, no
later than the date specified in 2-CP, Exhibit 6.5.

2-CP, Exhibit 6.5.

Application for
payment.

Within 60 calendar days of the last day of
coverage for the crop year.

Paragraph 675|

1-NAP (Rev. 2) Amend. 1
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Par. 11
11 Submitting Documents and Requests to the Washington, DC, National Office

A Overview

Where this handbook provides that a request or documentation be sent to PECD or any
section of PECD, State Offices will submit the file electronically according to this paragraph.

Note: Requests for equitable relief or application of the finality rule for NAP participants
are not subject to this paragraph and must be submitted according to 7-CP,

Responses to items sent electronically may be made electronically, by hard copy, or both.
B Electronically Submitting Requests

Requests and documents addressed in this handbook must be submitted by internal FSA
e-mail from State Offices to RA.FSA.DCWAZ2.ppb@wdc.usda.gov, according to the format
in subparagraph C.

*--Requests and documents submitted according to this paragraph must be sent by e-mail with a
PDF attachment. Include a point-of-contact in the text of the e-mail, but nothing else of
substance. Follow subparagraph C about the need for encryption. For questions about the--*
password or submitting requests, e-mail RA.FSA.DCWAZ2.ppb@wdc.usda.gov.
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6-23-15

Par. 11

Submitting Documents and Requests to the Washington, DC, National Office (Continued)

C Format for Subject Line of E-Mails and Required Attachments

The e-mail subject line must be formatted as follows:

State abbreviation (for example, “AZ” for Arizona)

type of request, as follows:

e “072”, for additional crops to include for 72-hour notifications
* % *

e “DIR”, for direct market

e “ICH?”, for insufficient chill hours

* % *

e “TRN?”, for transfers of coverage

e “ORG”, for organic prices

e “QLO”, for quality loss option

o*--“OTH?”, for any NAP requests, not including requests for equitable relief and finality
rule

date of request (for example, “01-10-2015” for January 10, 2015).

Example: An example e-mail subject line from New York State, for “ORG”, on

January 10, 2015, would be, “NY/ORG/01-10-2015".

Attachments containing Pl must be in PDF and encrypted with a password provided to the
field under separate cover. The following must be included in the attachments:--*

written narrative explaining what is at issue and what is being sought

all documents required by this handbook or other FSA directive; for example, CCC-471,
CCC-576, CCC-577, FSA-578, and program documents, as applicable

COC or STC concurrence or approval, as applicable
other information that may help in processing the request

point-of-contact for questions about the request.
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Par. 11
11 Submitting Documents and Requests to the Washington, DC, National Office (Continued)

D Addresses and FAX Number

If sending requests or documents electronically according to subparagraph B is not feasible,
mail documentation to PECD, PPB by 1 of the following:

e FedEx or overnight mail:

USDA, FSA, DAFP, PECD, PPB
SOUTH BLDG, ROOM 4748
1400 INDEPENDENCE AVE SW
WASHINGTON DC 20250-0002
*--Phone: 202-720-7641--*

e other mail:
USDA, FSA, DAFP, PECD, PPB
1400 INDEPENDENCE AVE SW

STOP 0517
WASHINGTON DC 20250-0517.
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Par. 12

*.-12 CCC-770 NAP, Noninsured Crop Disaster Assistance Program Checklist

A

6-23-15

Introduction

The Improper Payments Information Act of 2002 requires Federal Agencies to evaluate
programs to determine whether internal controls are sufficient to prevent improper payments.
CCC-770 NAP was developed to address areas of concern to ensure that NAP payments are
issued properly.

Program Checklist

CCC-770 NAP:

e isapplicable to administering NAP

e may be used when an application for payment is filed

e does not negate STC, SED, State Office, DD, COC, CED, and County Office
responsibility for administering all provisions applicable to NAP.

Note: CCC-770 NAP was developed by the National Office and is the only authorized
checklist for NAP. County Offices will not use State- or locally-generated checklists
for administering NAP.

Maintaining CCC-770 NAP

CCC-770 NAP is applicable for each producer, by crop year, unit, and pay group.

CCC-770 NAP has been designed to enable County Offices to update CCC-770 NAP
throughout the crop year, as actions are taken, and will be filed in the producer’s NAP folder.

Retention Period

All CCC-770 NAP’s must be retained in the producer’s NAP folder with CCC-471
according to 25-AS. If anew CCC-770 NAP is initiated because of an addition of a unit, pay
group, or loss, then the original CCC-770 NAP must be retained, along with the additional
CCC-770 NAP.

CCC-770 NAP will be destroyed when CCC-471 is destroyed.--*
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Par. 12

*--12 CCC-770 NAP, Noninsured Crop Disaster Assistance Program Checklist (Continued)

E County Offices Using CCC-770 NAP

6-23-15

County Offices may use CCC-770 NAP as a management tool to help address deficiencies
identified by a review or spot check of whether NAP policies or procedures are being
followed before issuing a NAP payment. If all documents are reviewed for all pay groups in
the unit, because of the same cause of loss, then only one CCC-770 NAP is necessary. For
these situations, ENTER “All” in CCC-770 NAP, item 5B. If documentation is not being
reviewed for all pay groups at 1 time because either a “Yes” answer could not be certified for
a specific pay group, or there were different causes of loss between pay groups, only list the
applicable pay groups on CCC-770 NAP, item 5B, for which “Yes” can be certified. For pay
groups that cannot be certified with “Yes”, a separate CCC-770 NAP must be completed.

The County Office employee that completes each item on CCC-770 NAP is certifying that
the applicable NAP provisions have, or have not, been met. As an alternative, County
Offices may choose to review all items after COC approval, if applicable.

After all questions on CCC-770 NAP have been answered in a manner that supports
approving the applicable forms, the County Office employee will sign CCC-770 NAP,
item 27, as the preparer.

Note: In cases involving multiple preparers, the preparer can use item 26, “Remarks”
section, to indicate which items they verified.

County Offices will refer to the applicable handbook provisions, as specified, for additional
information.

Reminder:  County Offices cannot rely solely on CCC-770 NAP for administering NAP.
All program provisions must be met, not just items on CCC-770 NAP.
CCC-770 NAP is tool to assist with NAP administration and includes the
major areas where deficiencies have been identified, but it is not, nor is it
intended to be, inclusive of all NAP provisions.

Determining When to Use CCC-770 NAP

SED, STC or designee, DD, or CED will determine:

e when County Offices are to complete CCC-770 NAP, if apparent internal control
deficiencies are found during CED, STC representative, or DD reviews

e whether CCC-770 NAP is necessary to avoid findings indicated by COR reviews

e when additional internal controls are necessary to reduce improper payments.--*
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Par. 12

*--12 CCC-770 NAP, Noninsured Crop Disaster Assistance Program Checklist (Continued)

G Example of CCC-770 NAP

6-23-15

The following is an example of CCC-770 NAP.

This form is available electronically.
CCC-770 NAP U.S. Department of Agriculture 1. Participant Name
(04-27-15) Commodity Credit Corporation
2. State Name 3. County Office Name
NONINSURED CROP DISASTER
ASSISTANCE PROGRAM CHECKLIST
4. Crop Year SA Unit(s) 5B. Pay Group(s)
Office Staff Actions: Handbook or Other References YES | NO | N/A
Application for Coverage/Service Fees/Premium
6. Wasthe CCC-471 accompanied by the appropriate applicable service fee or
COE-580 86 required? 1-NAP (Rev. 2), paragraph 303 HEEEEEN
7. Hasthe CCC-471 been signed by a person or legal entity who has signature
authority on file (if the person is signing in a representative capacity) and a CCC 1-CM (Rev. 3), Part 25 l:‘ |:| |:|
Representative?
8. Woas the premium amount calculated properly and collected according to ~
procedure? 1-NAP (Rev. 2), paragraph 304 L1 L
Notice of Loss
9. Has the FSA-578 Crop Report been timely filed and signed by the participant for 1-NAP (Rev. 2), paragraph 375, l:\ I:\ D
the unit, including acreage of the eligible crop? 2-CP (Rev. 15), Part 2
10. Does the CCC-576 Notice of Loss, Part B, contain sufficient information relating to
the loss, and has it been timely filed including date stamped by the county office? 1-NAP (Rev. 2), paragraph 575 D D D
11. Has the COC action been recorded on CCC-576 Notice of Loss, Part C, recorded ~
in the web-based system, and documented in the COC minutes? 1-NAP (Rev. 2), paragraph 575 D |:| |:|
12. Was loss adjustment work/appraisal scheduled timely, if applicable? 1-NAP (Rev. 2), paragraph 575 l:\ D |:|
Production
13. Have production records been timely submitted and date stamped by the county 1-NAP (Rev. 2), paragraphs 578, l:‘ I:I |:|
office? 586-588, and 601,
Exhibit 6 and LASH
14. Has a CCC-576-1 Appraisal/Production Report for NAF been completed for D I:‘ l:l
unharvested crops and recorded on the CCC-576, Part D?
15. Has an appraisal been completed if the participant hand harvested crops, if
applicable? l:\ |:| |:|
. . . . 1-NAP (Rev. 2), paragraph 900,
?
16. Have inventory records been supplied for value loss crops, if applicable? Exhibit 6 l:‘ |:| |:|
17. Were quality loss adjustments properly determined and applied, if applicable? 1-NAP (Rev. 2), paragraphs 209, l:\ D l:‘
601-603, and 610
18. Has the participant filed the required AGI certification and has the certification 1-NAP (Rev. 2), paragraphs 102 l:‘ |:| |:|
information been recorded in the web-based eligibility system? and 703,5-PL, paragraphs 3 and 41
19. Has the participant filed the required AD-1026 and has the eligibility information 1-NAP (Rev. 2), paragraphs 103 D I:‘ l:l
been recorded in the web-based eligibility system? and 703,6-CP (Rev.4)
20. Was the Historical Marketing Percentages (HMP) calculated correctly and properly _
applied? (Applicable only to Buy-Up Option for crops) 1-NAP (Rev. 2), paragraph 203 l:‘ |:| |:|
21. Didthe applicant have ancther USDA benefit that was paid for the same loss that is
) . - ey
subject to the multiple benefit exclusion? 1-NAP (Rev. 2), paragraphs 150 |:| |:| |:|
Note: This applies if another USDA benefit was received for the same crop and 678
loss (i.e.: MPCI Indemnity Payment and NAP).
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*--12 CCC-770 NAP, Noninsured Crop Disaster Assistance Program Checklist (Continued)

G Example of CCC-770 NAP (Continued)

CCC-770 NAP (04-27-15) Page 2 of 2
Application for Payment
Office Staff Actions: Handbook or Other References YES | NO | N/A

22. Has the web-based CCC-576, Part G Certification and Application for Payment, or 1-NAP (Rev. 2), paragraph 675,
a manual form of the same, been signed by the applicant attesting to all the Exhibit 6,1-CM, Part 25 l:‘ |:| |:|
information entered in the system?

23. Is documentation on file regarding the applicant’s crop share interest and 1-NAP (Rev. 2), paragraph 100
substantiating control of the acreage on which NAP crops are being grown? and subparagraph 800D, l:\ D l:‘
(i.e.. Deeds, Leases, Grazing Permits, etc.)? 10-CM and 5-PL

24 Is CCC-576, Part G Certification and Application for Payment timely filed, and 1-NAP (Rev. 2), paragraph 675, l:\ I:‘ l:l
signed by the Loss Adjuster or FSA Representative? Exhibit 6

25. Has COC action been recorded on CCC-576, Part H of the Application for 1-NAP (Rev. 2), subparagraph 6A and D I:‘ l:l
Payment, in the web-based system, and recorded in COC minutes? paragraph 703,Exhibit 6

26. Has the correct payment data been entered into the web-based system and 1-NAP (Rev. 2), paragraph 6, D I:‘ l:l
reviewed by second party before payment is issued? Exhibit 6

Certification

27. I, the undersigned, certify the above items have been verified or updeated accordingly.

27A. Signature of Preparer 27B. Date 27C. Signature of Preparer 27D. Date

27E. Signature of Preparer 27F. Date 27G. Signature of Preparer 27H. Date

28. I concur/do not concur the above items have been verified and updated accordingly: l:' Concur l:\ Do Not Concur

28A. CED Signature for Spotcheck 28B. Date

29. I concur/do not concur the above items have been verified and updated accordingly: l:‘ Concur D Do Not Concur

29A. DD Signature for Spotcheck 29B. Date

30. Remarks:

The U.S. Department of Agriculture (USDA) prohibits discrimination against its customers, employees, and applicants for employment on the basis of race,
color, national origin, age, disability, sex, gender identity, religion, reprisai, and where applicable, political beliefs, marital status, familial or parental status,
sexual orientation, or all or part of an individual's income is derived from any public assistance program, or protected genetic information in employment or
in any program or activity conducted or funded by the Department. (Not alf prohibited bases will apply to all programs and/or employment activities,)
Persons with disabilities, who wish to file a program complaint, write fo the address below or if you reguire aiternative means of communication for program
information (e.g., Braille, large print, audiotape, etc,) please contact USDA’'s TARGET Center at (202) 720-2600 (voice and TDD). [ndividuals who are deaf,
hard of hearing, or have speech disabilities and wish to file either an EEQ or program complaint, please contact USDA through the Federal Reiay Service at
(800) 877-8339 or (800) 845-6136 (in Spanish).

If you wish to file a Civif Rights program complaint of discrimination, complete the USDA Program Discrimination Complaint Form, found online at
http://www.ascr.usda.gov/complaint_fiiing_cust.html, or at any USDA office, or cali (866) 632-9992 to request the form. You may also write a letter
containing alf of the information requested in the form. Send your completed complaint form or letfer by mail to U.S. Department of Agriculture, Director,
Office of Adjudication, 1400 Independence Avenue, S.W., Washington, D.C. 20250-9410, by fax (202) 690-7442 or email at program.intake@usda.gov.
USDA is an equal opportunity provider and employer.

13-49 (Reserved)

6-23-15
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Par. 50
Part 2 Available Coverage

50 Coverage Options
A Overview
The Agricultural Act of 2014 authorizes FSA to offer basic 50/55 and NAP buy-up coverage.

Buy-up NAP coverage levels require payment of a premium in addition to the NAP service
fee.

B Coverage Levels
[7 CFR 1437.5] Coverage levels.

(a) NAP coverage for prevented planting is provided for approved prevented planting
of an eligible NAP covered crop due to an eligible cause of loss in the coverage period.
Payment is based on the approved prevented planted acreage in excess of 35 percent of
the total intended acres to be planted.

(b) Except as provided in paragraph (d) of this section, NAP coverage is equal to
50 percent of the yield or inventory value specified in paragraph (c) of this section at
55 percent of the average market price established by FSA.

(c) Except as provided in paragraph (d) of this section, to be eligible for a NAP payment
a producer must have suffered a yield or inventory value loss greater than 50 percent as
the result of an eligible cause of loss in the coverage period as follows:

(1) For yield-based crops, a yield loss in excess of 50 percent of the approved yield;

(2) For value loss crops, a loss of value in excess of 50 percent of the total value of
eligible inventory at the time of disaster;

(d) For 2015 through 2018 crop years, producers of eligible NAP crops, other than
crops and grasses intended for grazing, may elect buy-up coverage at 100 percent of the
average market price in amounts of 50 percent to 65 percent, in 5 percent increments,
of:

(1) For yield-based crops, your approved yield; and
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Par. 50
50 Coverage Options (Continued)

B Coverage Levels (Continued)

(2) For value loss crops, the lesser of the total value of eligible inventory at the time of
disaster or the maximum dollar value for coverage sought.

(e) The quantity or value of any eligible NAP crop will not be reduced for any quality
consideration unless a zero value is established based on a total loss of quality, except as
specified in §1437.105.

(F) For crop acreage intended to be grazed, to be eligible for a NAP payment, a
producer must have suffered a loss of AUD in excess of 50 percent of expected AUD
determined on the basis of acreage, carrying capacity, and grazing period.

Before the 2014 Farm Bill, NAP provided only 1 level of coverage, equivalent to CAT level
protection available under Federal Crop Insurance Act, Section 508(b), referred to by FSA as
basic 50/55 NAP coverage. Under basic 50/55 NAP coverage:

e NAP payments for low yield are calculated based on the amount of loss that exceeds
50 percent of expected production at 55 percent of the average market price for the crop

e prevented planting is calculated not on a loss of expected yield, but based on acreage
prevented from being planted based on total acreage intended to be planted in a crop year

e a NAP-prevented planting payment is issued based on the eligible approved prevented
planted crop acreage in excess of 35 percent of total planted and prevented planted
acreage times 55 percent of the average market price of the crop.

In addition to basic 50/55 NAP coverage, the 2014 Farm Bill authorized additional levels of
coverage (buy-up coverage) to all eligible NAP crops, other than crops grown for grazing.
The 2014 Farm Bill specifically excludes crops and grasses intended for grazing from
buy-up NAP coverage.

For other eligible NAP crops, producers may select buy-up coverage ranging from 50 to

65 percent of production, in 5 percent increments, and for 100 percent of the average market
price. All buy-up coverage levels are at 100 percent of the average market price. If a
producer elects buy-up coverage for a crop, prevented planting on that crop will be calculated
using 100 percent of the average market price. Payment factors (for acres prevented from
being planted, planted and not harvested, and planted and harvested) will be applied as they
are applied for basic 50/55 NAP coverage.
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50 Coverage Options (Continued)

C Selecting Coverage Levels

2-20-15

Par. 50

Producers must select their coverage level at the time of application on CCC-471, by the
application closing date, in the administrative county.

Coverage levels are selected by pay crop, pay type, and planting period (pay group) as shown

in the following example.

Eligible Planting | Coverage
Crop | Intended Use Type Name Pay Crop | Pay Type | Period Level
FIGS FH Adriatic 60 1 1 50/55
FIGS FH Black Mission 60 1 1 50/55
FIGS FH Brown Turkey 60 1 1 50/55
FIGS FH Calimyrna 60 2 1 65/100
FIGS FH Kadota 60 2 1 65/100

Seq Exhibit 14 for list of pay crops and pay types.
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Par. 51
51 NAP Causes of Loss

A Causes of Loss
[7 CFR 1437.10] Causes of loss.
(a) To qualify for assistance, production losses or prevented planting must occur as a
result of an eligible cause of loss during the coverage period. Not all causes of loss are
eligible causes of loss for all crops or all commodities.
(b) An eligible cause of loss is:
(1) Damaging weather, including, but not limited to:
(i) Drought;
(ii) Hail;
(iii) Excessive moisture;
(iv) Freeze;
(v) Tornado;

(vi) Hurricane;

(vii) Excessive wind;
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Par. 51

51 NAP Causes of Loss (Continued)

A Causes of Loss (Continued)

2-20-15

(viii) Insufficient chill hours, but only for specific crops and locations for which FSA
has determined in advance of a coverage period, based on FSA's review of sufficient
scientific evidence that a requisite amount of chill hours is required for the crop to
produce and a lack of chill hours is adverse to the crop's production without any regard
to any management. In this context, “without regard to any management” means if a
crop's inability to produce due to lack of chill hours can be mitigated by any
managerial practices, application of chemical, or other management intervention, the
lack of chill hours will not be included as an eligible cause of loss for the crop, In cases
where FSA makes the decision to include insufficient chill hours as a cause of loss by
itself for a crop and location, the crop and location and subsequent crop year coverage
period for which the decision will apply will be specified in a list maintained by FSA. If
the crop and location is not on that list, then insufficient chill hours can only be an
eligible cause of loss if the insufficient chill hours were related to a damaging weather
event or an adverse natural occurrence included in paragraphs (b)(1) or (2) of this
section; or

(ix) Any combination of paragraphs (b)(1)(i) through (viii) of this section;
(2) Adverse natural occurrence, including, but not limited to:

(i) Earthquake;

(i1) Flood; or

(iii) Volcanic eruption; or
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Par. 51
51 NAP Causes of Loss (Continued)

A Causes of Loss (Continued)
(3) A condition related to an eligible cause of loss in paragraphs (b)(1) or (2) of this
section (in this context, the related condition must result from the damaging weather or
adverse natural occurrence; it is not eligible if it occurs on its own) including, but not
limited to:
(i) Heat;
(i) Insect infestation;
(iii) Disease;
(iv) Insufficient chill hours; or
(v) Any combination thereof.
(c) The damaging weather, adverse natural occurrence, or related condition as specified
in paragraph (b) of this section must occur in the coverage period before or during
harvest and directly cause, accelerate, or exacerbate destruction or deterioration of the
eligible crop as determined by the county committee.
(d) NAP coverage is provided against only eligible causes of loss. All specified causes of
loss must be due to a naturally occurring event during the coverage period. All other

causes of loss, including, but not limited to, the following, are not covered:

(1) Negligence, mismanagement, or wrongdoing by the NAP covered producer or
anyone else;

(2) Failure to follow recognized good farming practices for the eligible crop;
(3) Water contained or released by any governmental, public, or private dam or

reservoir project, if an easement exists on the acreage affected for the containment or
release of the water;
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Par. 51
51 NAP Causes of Loss (Continued)

A Causes of Loss (Continued)

(4) Failure or breakdown of the irrigation equipment facilities, unless the failure or
breakdown is due to an eligible cause of loss. If damage is due to an eligible cause of
loss, the producer must make all reasonable efforts to restore the equipment or facilities
to proper working order within a reasonable amount of time unless FSA determines it
is not practical to do so. Cost will not be considered when determining whether it is
practical to restore the equipment or facilities;

(5) Failure to carry out a good irrigation practice for the covered crop, if applicable;

(6) Any cause of loss that results in damage that is not evident or would not have been
evident during the NAP coverage period. Even though FSA may not inspect the
damaged crop until after the end of the NAP coverage period, only damage due to
eligible causes that would have been evident during the NAP coverage period will be
covered;

(7) Except for lack of chill hours as specified in paragraph (b)(1)(viii) of this section,
normal variance of temperatures from average normal temperatures including, but not
limited to, cyclic yield variations that occur for a crop that are not causes of loss
included in paragraphs (b)(1) or (2) of this section;

(8) Any managerial decision to attempt to grow or produce a crop in an area that is not
suited for successful commercial production of the eligible NAP crop as determined by
FSA;

(9) Failure of the producer to reseed to the same crop during the same planting period
in those areas and under such circumstances where it is customary to do so;

(10) Except for tree crops and perennials and as provided for in §1437.201, inadequate
irrigation resources at time of planting;
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Par. 51

51 NAP Causes of Loss (Continued)

A Causes of Loss (Continued)

2-20-15

(11) Except as specified in §1437.303, a loss of inventory or yield of aquaculture
(including ornamental fish), floriculture, or ornamental nursery stemming from
drought or any failure to provide water, soil, or growing media to such crop for any
reason;

(12) Any failure to provide a controlled environment or exercise good nursery practices
when such controlled environment or practices are a condition of eligibility under this
part;

(13) Except as provided for mollusks in 81437.303, any alleged or actual loss of
inventory or missing non-containerized inventory resulting from a managerial decision
not to seed or raise the eligible NAP crop in containers, net pens, or wire baskets, on
ropes, or using similar devices;

(14) For crops grown using organic farming practices, failure to comply with organic
standards;

(15) Contamination by application or drift of prohibited substances onto land on which
crops are grown using organic farming practices; or

(16) Weeds.

(e) The lack of an eligible cause of loss during a coverage period is not a compliance
matter or issue. NAP will not provide assistance for crops that do not suffer from an
eligible cause of loss during a coverage period. The relief provisions of these regulations
and of 7 CFR part 718 cannot be used to pay producers of crops that did not suffer
from an eligible cause of loss during the coverage period.
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51 NAP Causes of Loss (Continued)

B Eligible Causes of Loss

2-20-15

Eligible causes of loss include:

e damaging weather, including but not limited to drought, hail, excessive moisture, freeze,
tornado, hurricane, excessive wind, insufficient chill hours, or any combination thereof

Note: Insufficient chill hours are an eligible cause of loss only for specific crops and
locations approved by DAFP in advance of a coverage period, unless insufficient
chill hours qualify as a related condition.

e adverse natural occurrences, such as earthquake, flood, volcanic eruption, or any
combination thereof

e related conditions, including but not limited to heat, insect infestation, disease, or
insufficient chill hours that occur because of an adverse natural occurrence or damaging
weather.

Note: Damaging weather or adverse natural occurrence must have occurred for a related
condition to be an eligible cause of loss.

The damaging weather, adverse natural occurrence, or related condition must occur during

the coverage period, before or during harvest, and directly cause, accelerate, or exacerbate
destruction or deterioration of the eligible crop as determined by COC.
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51 NAP Causes of Loss (Continued)

C Insufficient Chill Hours

FSA will determine the specific crops and locations that require a sufficient amount of chill
hours and for which a lack of chill hours can be viewed as an eligible cause of loss by itself
and not as a related condition. FSA State Offices will maintain a list of crops, locations, and
crop years where insufficient chill hours are approved by DAFP in advance of a coverage
period as a primary cause of loss. If insufficient chill hours are not determined to be a
primary cause of loss by itself in advance of a coverage period for the crop and location,
insufficient chill hours can only be recognized as an eligible cause of loss if it is a related
condition to an eligible cause of loss.

To request approval of insufficient chill hours as an eligible primary cause of loss, State
Offices with STC approval, must, no later than 60 calendar days before the application
closing date for a crop and location, submit to the National Office sufficient scientific
evidence to justify insufficient chill hours as a primary cause of loss for the crop and
location. Documentation must include weather data and justification from agricultural
universities, colleges, or agricultural experts.

Note: State Offices must obtain STC approval before requesting approval of DAFP for
insufficient chill hours.

Submit requests and supporting documentation directly to PECD, PPB, DAS according to
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Par. 51

51 NAP Causes of Loss (Continued)

D

2-20-15

Ineligible Causes of Loss

Compensable losses must result from an eligible cause of loss occurring in the coverage
period. Perils that occur outside the defined coverage period or perils that do not directly
impact the NAP-covered crop, commodity, or acreage are not eligible causes of loss. All
other circumstances, including but not limited to the following, are not eligible causes of
loss:

e factors or circumstances that are not the direct result of an eligible cause of loss

e failure of a producer to reseed or replant to the same crop, if it is practicable to reseed or

replant by the final planting date
e failure of a producer to follow good farming practices for the crop

e water contained or released by any governmental, public, or private dam or reservoir

project, if an easement exists on the acreage affected for the containment or release of the

water

e inadequate supply of irrigation water at the beginning of a planting period, except for tree

and perennial crops
o failure or breakdown of irrigation equipment or facilities
e neglect or malfeasance of a producer

e quarantine that is imposed by a county, State, or Federal Government agency
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Par. 51

51 NAP Causes of Loss (Continued)

D

2-20-15

Ineligible Causes of Loss (Continued)

e drifting herbicide

e prevented planting caused by chemical and herbicide residue

e wildlife damage

e inability of a producer to obtain a market for the crop

e inability of the crop to mature in time to meet a specific market

e except as provided for in Part 12, Section 3, loss of inventory or yield of aquaculture
(including ornamental fish), floriculture, or ornamental nursery stemming from drought

or any failure to provide water, soil, or growing media to such crop for any reason

e any failure to provide a controlled environment or exercise good nursery practices when
such controlled environment or practices are a condition of eligibility

e except as provided for mollusks in paragraph 901, any alleged or actual loss of inventory
or missing noncontainerized inventory resulting from a managerial decision not to seed
or raise the eligible NAP crop in containers, net pens, wire baskets, or similar devices

e for crops grown using organic farming practices, failure to comply with organic standards

e weeds.
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Par. 52
52 Eligible Crops

A Definition of Eligible Crops

Eligible crops mean commercial agricultural crops (excluding livestock and their

by-products), commodities, or acreage of a commodity grown for food or fiber, and

commercial or industrial crops for which crop insurance, excluding pilot coverage or

insurance, is not available.

Notes: See 2-CP to determine type, variety, or intended use. Do not use “other”, “regular”,
or other generic references as a type or variety for NAP purposes.

If the specific crop, type, or variety is not listed, follow Part 4 to request that the crop,
type, or variety be added.

Crop acreage, for which individual coverage is available only as a pilot product, or
under a written agreement, is eligible for NAP coverage; however, the multiple
benefit exclusion applies.

For acreage amounts, eligible crop acreage is limited to P&CP. P&CP is limited to
initially planted or prevented planted crop acreage, except for crops planted in an
approved double-cropping sequence. Replacement crop acreage is not included as
P&CP.

Exception: A producer can obtain a NAP payment and pilot PRF indemnity payment
according tq subparagraphs 806 B and C.

B Eligible Crops for NAP Assistance

NAP assistance may be made available for any commercially produced:

aquacultural species, including ornamental fish

e biomass crop according tq paragraph 975|

e Christmas tree crop and/or commodity
e crop grown for fiber, excluding trees grown for lumber, or paper products

e crop grown for food
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Par. 52

52 Eligible Crops (Continued)

B Eligible Crops for NAP Assistance (Continued)

2-20-15

crop planted and grown for livestock consumption, including but not limited to, grain and
seeded and native forage crops

Note: Eligible forage on Federal- and State-owned land includes both seeded and
unseeded forage acreage.

floriculture crop
ginseng crop

industrial crop, including industrial crops grown expressly for the purpose of producing a
feedstock for renewable biofuel, renewable electricity, or biobased products

honey

maple sap
mushrooms
ornamental nursery
sea oats and sea grass

seed crops and/or commodities where the propagation stock is commercially produced
for sale as seed stock for other eligible NAP crop production

Example: Tree seedlings being raised as seed stock for reforestation are not eligible.
Tree seedlings being raised as a seed crop for use as propagation stock in a
commercial Christmas tree operation are eligible.

turfgrass sod.
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Par. 53
53 Ineligible Crops

A Ineligible Crops for NAP Assistance
Crop acreage and products ineligible for NAP assistance include, but are not limited to:

e crop acreage for which individual crop insurance coverage, excluding pilot crop
insurance, is available in the county

Notes: NAP may cover eligible losses caused by natural disaster that are not named as an
insurable peril under a crop insurance policy.

*--If Area Risk Protection is available, the crop acreage is not eligible for NAP--*
assistance.

See|Exhibit 5|to determine crops covered by insurance using RMA web sites.

Crop acreage for which individual coverage is available only as a pilot product is
eligible for NAP assistance; however, the multiple benefit exclusion applies.

e by-products resulting from processing or harvesting an eligible crop, such as peanut hay,
oat straw, corn stover, wheat straw, etc.

e crop acreage for which COC determined good farming practices are not being applied

e nonornamental nursery plants, such as strawberry plants, orange trees, etc., unless the
plants can be considered a propagation seed crop under paragraph 907|
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Par. 53
53 Ineligible Crops (Continued)

A Ineligible Crops for NAP Assistance (Continued)

home gardens or crops not being produced for commercial sale

experimental crops

volunteer stands, except native forage

livestock and their by-products

e trees grown for lumber or paper products
o*--first year seeded biennial and perennial forage
e immature orchards

e crops that STC has determined cannot practicably or viably be grown commercially in
the area

e replacement crop acreage planted after approved prevented planted or failed crop
acreage, in the same crop year.--*

If crop insurance is available for a particular crop, type, and intended use in the county, then
in all cases NAP cannot be offered within that county for any practice of that crop (irrigated,
nonirrigated, summer fallow, and continuous crop), unless an exception in subparagraph B
applies.

Example: Irrigated soybeans not following another crop (initial crop) are insurable in
Garvin County. However, nonirrigated soybeans, and soybeans following another
crop are not insurable in Garvin County. Therefore, NAP cannot be offered for
nonirrigated soybeans or soybeans following another crop (double-crop) in
Garvin County, because RMA has determined that nonirrigated soybeans and
soybeans following another crop are not insurable practices.

*.-Note: See subparagraph 51 D for ineligible causes of loss anfl paragraph 380 for
maintaining ineligible crop acreage, honeybee colonies, and tree taps in SNAPP.--*
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53 Ineligible Crops (Continued)

B

2-20-15

Ineligible Crop Practice Exceptions

If crop insurance is available for a particular crop, type, intended use in the county, but is
excluded for a practice, NAP eligibility may be extended to that practice, if a request is
submitted to DAFP that supports an administrative exception. Requests for exception must
be in advance of the application closing date and coverage period. State Offices will not
submit requests for individual or isolated producer instances. Exceptions will only be
considered:

e if FSA-578 data reflects that there is an adequate amount of acreage for the practice in
existence without any options for a risk management plan of protection

e for irrigated and nonirrigated practices recognized in the FSA crop and acreage reporting
procedure.

Note: This exception is not applicable to practices that are exclusive to RMA crop and
acreage reporting procedures.

Examples:  County A has crop insurance available for “corn, yellow grain” with an
irrigated practice. Crop insurance is not available for “corn, yellow grain”
with a nonirrigated practice. However, County A has significant acreage and
a number of producers successfully producing the corn crop under the
nonirrigated practice. County A may request, from DAFP through the State
Office, an administrative exception for the nonirrigated crop practice to be
eligible for NAP.

County B is not eligible for crop insurance for nonirrigated, continuous
cropping, spring wheat, but the nonirrigated summer fallow practice is eligible
for crop insurance. County B has producers successfully growing
nonirrigated spring wheat with the nonirrigated continuous cropping practice.
However, nonirrigated continuous cropping is a crop practice exclusive to the
RMA acreage reporting procedure and is not a recognized FSA practice.
County B may not request an exception for the nonirrigated continuous
cropping practice to be eligible for NAP.
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Par. 53
53 Ineligible Crops (Continued)

C Submitting Requests
Because FSA publicizes application closing dates for NAP eligible crops, requests for

administrative exceptions, accompanied by supporting documentation, must be submitted to
DAFP for consideration no later than 120 calendar days before the application closing date

or sales closing date and insurance periods. Send requests with supporting documentation to
PECD, PPB, DAS according to paragraph 11}
D Supporting Documentation

The following information submitted by State Offices, for each crop and practice being
requested for exception, must be obtained from reliable sources:

e crop information, a statement from universities, NIFA, certified crop specialists, or other
subject matter experts explaining the acceptability of the practice for that area

e acreage information, total crop acreage, and total acreage for the requested crop and
practice, for the county, from FSA-578 data from the previous year to which the
exception is being requested

e input from the RMA regional office explaining why crop insurance is not offered for the
crop and practice, and any other supporting documentation.
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Par. 54
54 Coverage Period

A Definition of Coverage Period
Coverage period means the time during which coverage is available against loss of

production of the eligible crop because of eligible natural disaster. A coverage period for any
crop is specified in CCC-471 NAP BP.

Note: Sede paragraph 5] for eligible causes of loss.

The coverage period will not begin earlier than 30 calendar days following receipt of a filed
CCC-471 accompanied by an applicable service fee or CCC-860.

Exception:  For the 2015 crop year only, an exception is being made for crops with
retroactive buy-up coverage obtained according to|subparagraph 301|G. The
NAP coverage period in those instances will begin the same as it would have
begun if CCC-471 had been filed by the application closing date.

B Establishing NAP Coverage Period
The NAP coverage period:
e for annual crops:
e Dbegins the later of either of the following:

e 30 calendar days after the date CCC-471 is actually filed
e date crop is planted, not to exceed the final planting date as determined by STC

Note: For prevented planted, coverage attaches the day after the final planting
date for the crop.

e ends the earlier of any of the following:

date harvest is complete

final harvest date as determined by STC
abandonment of the crop

total destruction of the crop
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Par. 54
54 Coverage Period (Continued)

B Establishing NAP Coverage Period (Continued)
e for multiple-planted crops:
e Dbegins the later of any of the following:

e 30 calendar days after CCC-471 is actually filed
e date crop is planted within the specific planting period

Note: For prevented planted, coverage attaches the day after the final planting
date for the crop for the last planting period.

e the coverage period ends for the specific planting period, the earlier of the following:

e date harvest is complete
e final harvest date as determined by STC

Note: The final harvest date must correlate with the number of days necessary
for the crop to mature.

e abandonment of the crop
e destruction of the crop
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Par. 54
54 Coverage Period (Continued)

B Establishing NAP Coverage Period (Continued)
e for perennial crops, other than perennial crops intended for forage:
e Dbegins the later of any of the following:

e 30 calendar days after the application closing date
e 30 calendar days after CCC-471 is actually filed

Note: No coverage will be provided for immature perennial fruit, vegetable, and nut
crops.

e ends the earlier of the following:
e 10 months from the application closing date
Exceptions: There may be cases where the established insurance period for the
crop as specified in the insurance crop policy exceeds a 9-month
period. Only in those cases may the State allow the coverage
period for the perennial crop to exceed a 9-month period to
maintain consistency with crop insurance.

Portions of States located in Hardiness Zone 9 or higher may
request longer coverage periods if approved by DAFP.

e date harvest is complete
e final harvest date as determined by STC
e abandonment of the crop

o total destruction of the crop
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Par. 54
54 Coverage Period (Continued)

B Establishing NAP Coverage Period (Continued)

o for value loss crop inventory that includes ornamental nursery, aquaculture, Christmas
trees, ginseng, floriculture, mushrooms, and turfgrass sod:

e begins the later of any of the following:
o*--June 1 for ornamental nursery
e October 1 for value loss crops other than ornamental nursery
e 30 calendar days after the date CCC-471 is actually filed
e ends the earlier of any of the following:
e May 31 for ornamental nursery

e September 30 for value loss crops other than ornamental nursery--*

e date crop, inventory, or product for which coverage was obtained is disposed of or
destroyed

e abandonment of the crop, inventory, or product or facility
e for honey:
e Dbegins the later of any of the following:

o*--January 1
e 30 calendar days after the date CCC-471 is actually filed

e ends the earlier of any of the following:
e December 31--*

e date abandonment of colonies takes place, for abandoned colonies
e end of the calendar year
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Par. 54
54 Coverage Period (Continued)

B Establishing NAP Coverage Period (Continued)
e for maple sap:
e Dbegins the later of any of the following:

e 30 calendar days after the application closing date
e 30 calendar days after the date CCC-471 is actually filed
e (ate trees come out of dormancy

e ends on the earlier of any of the following:

e date maple tree sap harvest is complete
e final harvest date as determined by STC
e date trees are abandoned

e for biennial and perennial forage crops:
e Dbegins the later of any of the following:

e 30 calendar days after the application closing date
e 30 calendar days after the date CCC-471 is actually filed
o date following the final harvest date of the previous crop year

Notes: First year biennial and perennial seedings are not eligible for NAP coverage.
After the first year, if seeding does not have an adequate stand that represents
a majority of the seed planted, coverage will only be offered for either a
mixed forage or native grass in subsequent years. Coverage will only be
offered for the crop after the stand has developed and consists of a majority of
*--the intended crop seeded. See paragraph 380 for maintaining ineligible crop
acreage, honeybee colonies, and tree taps in SNAPP.--*

Forage stands that have aged that no longer represent a majority of the
intended crop seeded will have coverage offered as either mixed forage or
native grass.

For grazed forage designated as warm and cool season, the coverage period
begins the later of 30 calendar days after the application closing date or the
beginning of the designated grazing period established according to
|paragraph 277|
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Par. 54
54 Coverage Period (Continued)

B Establishing NAP Coverage Period (Continued)
e ends the earlier of the following:

e final harvest date as determined by STC
e date crop is abandoned or destroyed.

Note: For grazed forage designated as warm and cool season, the coverage period
ends the earlier of the following:

e end of the designated grazing period established according to
| paragraph 277|

e date crop is abandoned or destroyed.
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Par. 55

55 Amount of Assistance

A

Overview

The amount of assistance provided under NAP is subject to payment limitation, availability
of funds, and specific program provisions.

Follow provisions in Part 3 to calculate NAP assistance.
Payment Rate
NAP payments will be payable to eligible producers at 55 percent of the average market

price for basic 50/55 coverage or at 100 percent of the average market price for buy-up * * *
coverage. Average market prices will be established according tg paragraph 278|

Payment Factors

Payment factors will be used to calculate assistance for crops with significant and variable
harvesting expenses that are not incurred because the crop acreage was prevented planted,
planted but not harvested, or any other variable as determined by DAFP. Payment factors
will be established according td paragraph 279|

56-99 (Reserved)

6-23-15
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Par. 100
Part 3 General NAP Provisions

*--Section 1T Producer Eligibility--*

100  Producers
A Definition of Producer

[7 CFR 718.2] Producer means an owner, operator, landlord, tenant, or sharecropper,
who shares in the risk of producing a crop and who is entitled to share in the crop
available for marketing from the farm, or would have shared had the crop been
produced. A producer includes a grower of hybrid seed.

Notes: Landowners, landlords, tenants, contract growers, or anyone else not having valid
ownership share of a crop and who do not share in the risk of producing the crop are
ineligible for NAP.

Persons or legal entities that are unable to show that they meet the definition of
producer should not be referenced as a producer in communications.

B Verifying Eligibility

COC will take whatever action is necessary to ensure that payments are proper and are for
the person or legal entity determined to be the producers suffering the claimed crop loss. The
person or legal entity claiming to be the producer must be able to show, with acceptable
evidence, that the person or legal entity had a valid commodity ownership share interest and
control of the crop acreage on which the commodity was grown at the time of the disaster,
which is the basis for the application for payment (CCC-576, Parts D through F, as
applicable). One of the following will be obtained as determined by COC:

copies of signed written leases with landowner or landlord
e copies of signed rental agreements with landowner or landlord
e copies of other legal documents showing land ownership or control

e statement signed by landowner or landlord that the person or legal entity had control of
the acreage

Note: For persons or legal entities producing a crop under a grower’s contract or a
Community Supported Agriculture agreement, a copy of the contract or the
Community Supported Agriculture consumer agreement must be provided. See

|paragraph 105 [for eligible Community Supported Agriculture.
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Par. 100

100  Producers (Continued)

B Verifying Eligibility (Continued)

2-20-15

e statement signed by operator or producer that the person or legal entity had control of the
acreage on a farm

e FSA-578, producer print.
Note: CCC-902 is not acceptable as verifiable evidence.

Exception:  For Federal- and State-owned leased forage, only copies of signed written
leases, rental agreements, or other legal documents may be considered.

Reviewing Documentation

Leases, rental agreements, and any other written statements documenting verbal agreements
will be reviewed on a case-by-case basis. The review must determine the amount of interest
and risk in the production for the lessor and lessee. COC will apply the specific case
circumstances to the determination of person or legal entity an eligible as producer.

When reviewing case circumstances, evaluate what lease or rental arrangement existed
between parties before the natural disaster. The lease or rental arrangement existing before
the date of disaster will be used to determine eligible producer. Any negotiation, agreement,
or performance of parties to a rental or lease arrangement after date of disaster has no bearing
on FSA’s determination of a person or legal entity as an eligible producer.
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Par. 100
100  Producers (Continued)

D Verifying Crop Ownership Share and Share Risk for Contract Growers

A grower may have a grower contract for marketing purposes. The grower may include
language that precludes the grower from having or maintaining an ownership share of the
crop or a risk in production or share in the crop, thus making the grower ineligible for NAP.
Some examples include, but are not limited to language stating that the:

e grower has no right, title, or interest in the seed or the crop grown

e grower’s interest in the seed and crop is that of a Bailee and the grower receives a
guaranteed payment

e grower receives a guaranteed payment without regard to the crop being produced.

Applicants certifying to having a valid claim to a share of NAP payment are subject to spot
check. If agreements or contracts are discovered that show a grower did not have a valid
claim to a share of a crop for which NAP assistance was claimed, the NAP payment must be
refunded.

Payment will be denied if COC is not satisfied that payments claimed by growers are proper.
Note: The eligible producer requirements will not be deemed to have been met merely
because a participant had obtained either NAP or insurance coverage. The NAP

participant must have had a valid ownership share interest in the commodity as
specified in this paragraph.
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Par. 101

101  Units

A Definition of Unit

2-20-15

[7 CFR 1437.9] Unit definition.

(a) The unit identifies the interest of the producer in the administrative county on the
basis of the unique relationship of the owner to one or more operators. The unit is the
foundation for all determinations of acreage, production, value, AUD, approved yields,
requisite losses, payments, and other program requirements.

(b) Separate and distinct units are:
(1) One-hundred percent interest as owner/operator;
(2) Less than one-hundred percent interest as owner or operator; or

(3) Less than one-hundred percent interest, as owner or operator in an inverse
relationship.

Separate and distinct units are:

e 100 percent interest as owner and/or operator
e less than 100 percent interest as owner or operator
e less than 100 percent interest, as owner or operator in an inverse relationship.

Note: The basic unit is by producer relationship of operators to owners and is not broken
down further by actual crop share percentages.

Example: Bill is the operator, and Bob is the owner. Part of the crop acreage is
shared on a 50/50 crop share arrangement and the remaining acreage is
shared on a 75/25 share arrangement. Although there are varying shares,
there still is only one NAP unit.

Land rented for cash, a fixed commodity payment, or any consideration other than a share in
the crop on the land will be considered as a 100 percent crop share.

No other units will be permitted.
Example: If, in addition to the land the person owns, the person rents land from 5 different
landlords, 3 on a crop-share basis and 2 on a cash basis, then 4 units will be

established; 1 unit for each crop-share lease and 1 unit that includes the 2 cash
leases and the land owned by the person.
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Par. 101
101  Units (Continued)

B Establishing Units
County Offices will establish units according to subparagraph A.
C Unit Producer Types

There are only 2 unit producer types used to determine unique farming relationships:

e OP
e OW.

All OT producer types will be treated similar to OP.

An OO producer type that is associated with OP or OT will be considered an:

e OP, if all of the other producer types are OW
e OW, if any of the other producer types are OP.

All relationships that are comprised of only 1 producer will be unit producer type, OP.

Examples:  Producer A is OO and shares with Producer B who is OW. Producer A will
be considered OP.

Producer A is OO and shares with Producer B who is OP. Producer A will be
considered OW.
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Par. 102
102  Average AGI and Payment Limitations for 2015 and Subsequent Years

A Average AGI Limitation
AGI provisions of 7 CFR Part 1400 apply to NAP.
Note: County Offices will follow 5-PL.

B Payment Limitation for 2015 and Subsequent Years

NAP payments will not be made in excess of $125,000, directly or indirectly, to a person or
legal entity per crop year.

Sed Exhibit 2 for the definition of crop year.
C Required Payment Limitation Determination

COC will apply payment limitation provisions in 5-PL.
D Payment Limitation Allocations

County Offices will follow 5-PL.
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Par. 103
103  Conservation Compliance

A HELC and WC

Producers must certify HELC and WC on AD-1026 and meet the requirements according to
6-CP to be eligible to receive NAP payments.

COC will follow 6-CP for persons or legal entities determined ineligible because of a HELC
and/or WC violation.

B Controlled Substances

For persons or legal entities involved with controlled substance offenses, NAP payment
eligibility will be determined according to 1-CM and 7 CFR Part 718.11.
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104  FCIC Disqualification of a Person or Legal Entity,

A

2-20-15

FCIC Determines Disqualification

A person or legal entity who FCIC has determined to have willfully and intentionally
provided false or inaccurate information to FCIC or any insurer concerning an insurance plan
or policy is disqualified from purchasing CAT or receiving NAP for a period of not to
exceed 2 years.

The disqualification of the person or legal entity is by FCIC or RMA and is not the result of
an FSA or CCC administrative determination. Accordingly, the disqualification
determination is not appealable to FSA or CCC.

FCIC-Disqualified Person Ineligible for NAP Assistance

A person or legal entity disqualified by FCIC is notified by FCIC or RMA. If a person or
legal entity is disqualified, the person or legal entity is considered to be aware that the person
or legal entity is ineligible for NAP assistance.

If NAP payments are inadvertently issued to a disqualified person or legal entity for a
disaster occurring in the period of ineligibility, according to subparagraph D, the payment
with interest from the date of disbursement, must be refunded to CCC. Relief under finality,
misaction, and misinformation provisions does not apply because the ineligibility is not a
failure to render performance or compliance. Rather, the disqualification is a payment bar.

A person or legal entity who has been denied NAP assistance because of disqualification, or

who is required to refund unearned payments because of FCIC disqualification, can request
reconsideration from FSA of only the following:

e whether the disqualification is for the proper person or legal entity
e that the period of ineligibility determined according to subparagraph D is correct.

Effective Date

The effective date of the disqualification, as specified in the disqualification notice or RMA
memorandum, is the beginning date for the period of NAP ineligibility.

Period of Ineligibility

A person or legal entity disqualified by FCIC is ineligible for NAP assistance for any cause
of loss occurring within the 2-calendar year period of ineligibility.

Example: On August 14, 2014, RMA notifies FSA that a person was disqualified effective

July 11, 2014. Accordingly, the person is ineligible for NAP assistance for any
cause of loss occurring from July 11, 2014, through July 10, 2016.
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105 Community Supported Agriculture

A Definition of Community Supported Agriculture

106-149

2-20-15

Subscription Community Supported Agriculture Operation means a farmer-driven operation
where the farmer owns or leases the farm, organizes the Community Supported Agriculture,
produces the farm products, and recruits the customer members or subscribers.

Shareholder Community Supported Agriculture Operation means a consumer-driven
operation where the consumer organizes the Community Supported Agriculture, owns or
leases the farm, and hires a farmer to produce the farm products.

Eligible Community Supported Agriculture

Only subscription Community Supported Agriculture operations are eligible for NAP. The
amount the producer receives from subscribers is not considered a guaranteed payment.

A copy of the Community Supported Agriculture agreement or contract is required and
must be provided for COC review.

Producer eligibility must be verified according tq paragraph 100|

Ineligible Community Supported Agriculture

Shareholder Community Supported Agriculture operations are ineligible for NAP because
the shareholders do not have both a share of the risk in producing the crop and a valid claim
of share ownership for marketing produce from the farm.

(Reserved)
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Section 2 iviiscetianeous Provisions

150 iVititipie Benefit EXciusion

A Multiple Benefits

[7 CFR 1437.14] Multiple benefits.

(a) If a producer is eligible to receive payments under this part and benefits under any
other program administered by the Secretary for the same crop loss, the producer must
choose whether to receive the other program benefits or payments under this part, but
will not be eligible for both. The limitation on multiple benefits prohibits a producer
from being compensated more than once for the same loss.

(b) The limitation on multiple benefits specified in paragraph (a) of this section will not
apply to:

(1) Emergency Loans made under subtitle C of the Consolidated Farm and Rural
Development Act (7 U.S.C. 1961-1970).

(2) Livestock Forage Disaster Program (LFP) payments as specified in part 1416 of this
chapter,

(3) Tree Assistance Program (TAP) payments as specified in part 1416 of this chapter,
or

(4) Emergency Assistance for Livestock, Honeybees, and Farm-Raised Fish Program
(ELAP) payments as specified in part 1416 of this chapter.

(c) The restriction on multiple benefits does not relieve the producer from the
requirements of making a production and acreage report.

(d) If the other USDA program benefits are not available until after an application for
benefits has been filed under this part, the producer may, to avoid this restriction on
such other benefits, refund the total amount of the payment to the administrative
County Office from which the payment was received.

Several insurance products are available under a pilot program. A producer may obtain NAP
coverage for a crop for which individual CAT level or buy-up is available as a pilot product
and obtain coverage under the pilot product. The producer must choose whether to receive
the benefit under the pilot product or NAP, but not be eligible for both.

Example: Producer has NAP coverage on peas and has WFRP coverage on all crops on the
farm, including peas and several other crops. The producer has a NAP-covered
loss on peas and a qualifying loss on WFRP that may or may not have made a
specific loss payment on peas. In this situation the producer must elect which
payment to receive, either NAP or WFRP.

*--Exception:  For 2015 and 2016 only, a producer can obtain a NAP payment and pilot--*

10-26-15

PRF indemnity payment according tasubparagraphs 806 B and C.
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Par. 150

150  Multiple Benefit Exclusion (Continued)

B Choosing NAP Benefits or Other Program Benefits

2-20-15

If benefits for any other program administered by the Secretary for the same crop loss do not
become available until after the producer has received a NAP payment, the producer may
refund the total amount of the NAP payment and receive the other benefit.

Example: Producer A has a crop loss on tomatoes and corn. NAP assistance is available and
will pay Producer A $3,500 for the tomato loss and $4,200 for the corn loss.
Producer A is also eligible for other USDA benefits of $21,000. The other USDA
benefits amount available is the total amount available for corn, tomato, and other
crop losses. The other USDA benefit attributable to the:

e corn loss is $7,000
e tomato loss is $5,000.

If Producer A elects to obtain the other USDA benefits of $21,000, NAP
assistance cannot be paid. If Producer A elects to receive NAP assistance for
corn and tomato crop losses (a total of $7,700), the other USDA benefit amount
cannot have any payable amount attributable to corn or tomatoes).

Note: The reduction amount is not the amount paid under the program elected.

If a producer is issued a NAP payment and FSA later learns that the producer had received
(before the issuance of the NAP payment) another USDA benefit subject to the multiple
benefit exclusion, the producer must be notified that the NAP payment is unearned and must
be refunded together with interest from the date of disbursement. This is the case regardless
of whether the producer had been asked about other USDA benefits before the issuance of
the NAP payment. Finality provisions are not applicable because the provision precluding
multiple benefits is both statutory and regulatory and the producer knows and has reason to
know that more than 1 benefit was received.

Notes: If the producer did not have the opportunity to choose between NAP and the other
USDA benefit, the producer can make an election. However, if NAP is elected, the
NAP payment will be maintained as an unearned payment and a debt owed to CCC
by the producer until the producer provides documentation to show that the other
USDA benefit has been fully repaid.

Unearned NAP payments are required to be refunded with interest. However, if it

can be determined that the producer did not have the opportunity to choose between
NAP and the other USDA benefit, program interest may be waived.
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Par. 151
151  Unacceptable, Incorrect, or False Records and Certifications

A Reliance on Producer Records and Certifications
NAP assistance requires accurate information from producers. It is imperative that producers
understand that a failure to provide complete and accurate information and records could
result in any or all of the following:

e an application for NAP assistance being denied

e the producer or producers being determined ineligible for NAP assistance on all units and
farms

e the producer or producers becoming liable under any civil or criminal fraud statute or any
other statute or provision of law.

B Questionable Records or Certifications

See:

o [paragraph 152|for variance on NAP acreage or production
e |paragraph 153|for misrepresentation, scheme, or device.
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152  Variance

Par. 152

A Acreage Variance

NAP regulations require participants to accurately report acreage, including:

e prevented planting
e low-yield or disaster affected
e harvested and unharvested.

The tolerance provisions of 7 CFR Part 718 are not applicable to NAP. Under
7 CFR Part 1437.2, DAFP has established the following policy of variance for NAP.

Acreage variance means the number of acres that the reported acreage may differ from the
determined acreage for all crop types with a pay crop and pay type without either of the
following:

e total loss of benefits
e overall accuracy of the acreage report being questioned.

Rule: Acreage variance is the larger of 1 acre or 5 percent of the reported acreage, not to

*--Note:

exceed 50 acres. Acreage variances of 1.0 acres or less does not apply.

For honey and maple sap, acreage is identified as the number of honeybee colonies or
tree taps, as applicable. Acreage variance policy will apply using those identifiers.--*

B Acreage Variance Calculation

8-13-15

Acreage variance will be calculated using all crop types within the pay crop and pay type
(pay group). Use this table to calculate acreage variance.

Step

Calculation

1

Add total reported irrigated and nonirrigated crop acreage for the pay group
together.

2

Multiply total reported crop acreage in step 1 by 5 percent. Enter the larger of
1.0 acre or the result of this calculation, but no more than 50.0 acres. This is the
acreage variance information.

Subtract total determined acreage from the total reported acreage to arrive at the
difference between reported and determined acreage (positive or negative
difference).

If the result of step 3 is greater than step 2, the reported acres exceed the acreage
variance limitation.

Example: Total reported acreage is 107 acres (step 1). 107 x 5 percent = 5.35 acres (step 2).

The total determined acres are 101 acres. Subtract 101 determined acres from
107 reported to determine the difference of 6 acres (step 3). Because step 3
(6 acres) exceeds step 2 (5.35 acres), the difference reported and determined
between the acres exceed the acreage variance limitation.
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Par. 152
152  Variance (Continued)

B Acreage Variance Calculation (Continued)

Following is an example of calculating variance.

Crop | Reported Acres | Determined Acres

Beans: Green, Pinto, and Wax

Out of Variance

Green 10 10

Pinto 10 5

Wax 10 4
Total: Exceeds 5 percent variance. 30 19
Within Variance

Green 10 10

Pinto 10 10

Wax 10 9
Total: Does not exceed 5 percent variance. 30 29

C Production Variance

Production variance means the amount of production that the reported production may differ
from the determined production without a total loss of benefits.

Rule: The production variance limitation is 5 percent of the reported production.

Note: If circumstances warrant, and the reviewing authority determines it necessary, a
production error within variance may be reviewed to determine whether any violation
of NAP policy has occurred.

D Production Variance Calculation
Production variance is calculated by multiplying the reported production times 5 percent.
Example: 178 tons reported x 5 percent = 8.9 tons. If determined production differs from

reported production by more than 8.9 tons, the production variance limitation is
exceeded.
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152  Variance (Continued)

Par. 152

E Handling Reported and Determined Acreage or Production

When a unit has both reported and determined acreage or production follow:

e Part 6 for acreage

e |paragraph 304 for premium calculations

e Part 9 for production.

F Discrepancy in Acreage or Production

Use the instructions in this table if there is a discrepancy between the reported and
determined acreage or production associated with an approved CCC-576. The determined
acreage and production will be used according to subparagraphs E and G.

WHEN the difference in
determined acreage or
production...

THEN COC...

is within the variance limitation

may determine eligibility without an explanation from
the producer.

Note: COC may delegate authority for this
determination to CED. This delegation must
be recorded in the COC minutes.

exceeds the variance limitation, but
is within 15 percent of the reported
acreage or production, as
applicable

may determine eligibility or ineligibility after the
producer has been notified of the discrepancy and the
producer has provided a satisfactory explanation for
the inaccuracy or inaccuracies. If satisfactory
explanation is not provided, COC will make the
determination after considering and documenting all of
the following:

e everyone directly or indirectly involved

e the ramification of the discrepancy if the matter
had not been detected

e the unique circumstances of the case, including,
but not limited to, how the matter was discovered

e if the matter was or was not the result of or related
to a misrepresentation, scheme, or device.

Note: See subparagraph G when ineligibility is
determined.
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Par. 152
152  Acreage Variances (Continued)

F Discrepancy in Acreage or Production (Continued)

WHEN the difference in
determined acreage or
production... THEN COC...

exceeds variance, and is not within must determine ineligibility for crops within a pay
15 percent of the reported acreage or |crop and pay type. See subparagraph G.
production, as applicable

G Determinations of Ineligibility

Follow paragraph 153|if COC suspects that an unacceptable, incorrect, or false certification
is related to or the result of a misrepresentation, scheme, or device.

For all other determinations of ineligibility:

e COC will not approve CCC-576 for any crop type, pay type, planting period, and
practice, in the unit by the producer

e if CCC-576 was approved before the determination of noncompliance:

e but payments have not yet been issued, do not issue payments
e and payments have been issued, establish a receivable according to 64-FI.

Note: If the producer immediately refunds the overpayment, process the refund
according to 64-FI.

*--Note: County Offices will use reported and determined crop acreage and production for
APH purposes according to Parts 6 and 9. Do not enter the consequential ineligible
crop acreage, honeybee colonies, and tree taps in SNAPP when the determination of
ineligibility is made because of acreage variance.--*

H Documentation

All determinations must be documented in the COC minutes.

8-13-15 1-NAP (Rev. 2) Amend. 4 Page 3-57



Par. 153
153  Misrepresentation, Scheme, or Device

A Impact or Ramifications of Misrepresentation, Scheme, or Device
[7 CFR 1437.16(c)] A person is ineligible to receive assistance under this part for the
crop year plus two subsequent crop years if it is determined by the State or county

committee or an official of FSA that such person has:

(1) Adopted any scheme or other device that tends to defeat the purpose of a program
operated under this part;

(2) Made any fraudulent representation with respect to such program; or
(3) Misrepresented any fact affecting a program determination.
B Other Amounts Owed

If FSA determines that a violation according to subparagraph A occurs, the person or persons
are liable for both of the following:

e refunds with applicable interest from date of disbursement of all NAP amounts paid by
CCC to any such producer or producers, applicable to the crop year in which a violation
of this part occurs as well as the 2 subsequent crop years

e liquidated damages according td paragraph 154

Sanctions will apply to the specific person or legal entity and all other interests the person or
legal entity has and other entities or joint ventures for all crops, all units in all administrative
counties, and all States.

C Joint and Several Liability

All producers on a unit receiving NAP payments are jointly and severally liable to refund any
unearned payments.
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Par. 154
154  Liquidated Damages

A Assessing Liquidated Damages

When a person or legal entity is found in violation, COC will assess liquidated damages in
the amount of 25 percent of the payment projected for the crop in violation. Liquidated
damages are in addition to any amount projected or received by all producers for all crops on
the unit.

B Examples of Assessing Liquidated Damages
The following are examples of assessing liquidated damages.

e Producer A received $10,000 in NAP benefits on sweet corn ($7,000) and butter beans
(%$3,000) for the 2012 crop year. Producer A was determined to have adopted a scheme
for receiving benefits for the sweet corn crop. Producer A is required to refund all
amounts paid by CCC ($10,000) plus liquidated damages in the amount of $1,750
($7,000 x 25 percent = $1,750).

e Producer A suffered a loss on native pecans and was expecting to receive $20,000 in
NAP benefits. COC determined Producer A misrepresented production data to increase
the loss percentage. Although Producer A had not received the NAP benefit for native
pecans, COC must assess liquidated damages in the amount of $5,000 ($20,000 x
25 percent = $5,000).
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Par. 155

155 Determinations and Appealability

A

156-199

2-20-15

Producer Rights on Appealable Determinations

Participants have the right to appeal FSA decisions on CCC-576, Part G when there is a
question of fact or a factual dispute, for example, a dispute or question about the accuracy of
share, acres, etc., or an assertion about correctly applying a rule, regulation, or generally
applicable provision to a set of facts.

See 1-APP for appealable determinations.
Nonappealable Determinations

Generally applicable provisions are not appealable according to 1-APP, including but not
limited to the following:

eligibility conditions or criteria

signature requirements

NAP payment rates and payment factors
county-expected yields

assessed grazing losses and established loss percentages.

Cases involving FSA decisions on CCC-576, Part G that have no disputes of fact are not
appealable. See 1-APP for nonappealable matters.

Letters to Producers Advising of Results of Office Determinations

County Offices will issue a letter (Exhibit 22) to participants about the result of processing
CCC-576, Part G when a payment is either not computed or determined not to be owed to
the participant. Such a decision will be considered to be a decision of a COC employee. See
1-APP, paragraph 13 and Exhibit 8, Example 2, “COC Employee Determination”.

(Reserved)
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Par. 200
Part4 Crops

Section 1 Crop Provisions

200 National Crop Definitions

A

2-20-15

Introduction

A national crop definition was established, based on similar types or varieties of a crop that
had an insignificant price difference, for the most predominant intended use for the crop.

The acreage and production of the crop group is summarized for service fees and loss
calculation purposes.

To identify the crop definition for service fee and payment purposes, 3 variables are included
in the NAP crop table for each downloaded crop. These variables are described in greater
detail in the remainder of this paragraph.

Notes: If a crop, type, or practice is insurable in the county within a pay crop pay type
grouping, the insurable crop, type, or practice will not be included in determining loss

for that pay crop pay type. Only crops in|Exhibit 14|can be used for the applicable
crop.

The[Exhibit 14{numbers are year specific. See the applicablg Exhibit 14 for the

specific year for eligible crops.

Planting Period

For crops that have multiple plantings established according t¢ paragraph 206, the planting
period is used to identify these plantings as separate crops.

Example: Lettuce has 4 plantings during the crop year. A separate record is loaded in the
NAP crop table for each planting, which will ensure that the production from the
different plantings will not be grouped together.

Crops with the same planting period will be grouped together unless they have different pay
crop and pay type codes.

Exception:  For grazed forage, the planting period will be used to further define warm and
cool season grasses as allowed in[paragraph 801/ A planting period number
of:

e “01” will be designated for cool season grasses
e “02” will be designated for warm season grasses.
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Par. 200
200 National Crop Definitions (Continued)

C Payment Crop Code

The payment crop code identifies the “crop” for the specified crop, crop type, and/or
intended use. In most cases, the payment crop code is the same as the crop code in 2-CP
with few exceptions.

Example: The crop code in 2-CP for 2 or more interseeded small grain mixed forage is
“0296”. For NAP payment purposes, 2 or more interseeded small grain mixed
forage will actually be paid as grass with a payment crop code of “0102”.

D Payment Type Code

The payment type code identifies how the types and intended uses for a specified crop will be
grouped.

Example: Beans have a payment crop code of “0047”. However, the types of beans have a
significant price difference, justifying that each type of bean be treated as a
separate crop. The data on the NAP crop table is downloaded as follows.

Crop Type | Planting Number |Payment Crop Code | Payment Type Code
Baby Lima 01 0047 001

Butter 01 0047 002

Soldier 01 0047 003

In this example, each type of bean will be treated as a separate crop for service fee
and payment purposes.

Note: For seed crops meeting the definition according to subparagraph 202/ F,
crops with an intended use of seed may have a different type code.

Planting Payment Payment Intended
Crop Type Number Crop Code | Type Code Use
Carrots 01 0120 001 Fresh
Carrots 01 0120 002 Seed
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Par. 200

200 National Crop Definitions (Continued)
E Example 1
Producer A has the following loss data.
Pay | Pay Net
Crop | Type | Planting | Int | Disaster Production | Calculated
Unit | Crop | Type | Code | Code | Period | Use | Level [Production|for Payment| Payment
1.00 |Lettuce | Bos | 0140 | 001 01 FH | 14,000 | 20,000 -6,000 ($1,280)
0140 | 001 02 FH | 2500 0 2,500 $533
In this example, there are 2 plantings for Boston lettuce. For that reason, the plantings do not
apply against each other. Producer A is:
e not eligible for a NAP payment on the first planting because the calculated payment
amount is negative
e celigible for a $533 NAP payment on the second planting.
F Example 2
Producer B has the following loss data.
Pay | Pay Net
Crop | Type | Planting | Int [ Disaster Production | Calculated
Unit | Crop | Type | Code | Code | Period | Use | Level |Production |for Payment| Payment
1.00 | Peas | PHL [ 0067 | 003 01 FH |8,200.50 | 10,000 -1,799.50 ($193)
Peas | SNA | 0067 | 003 01 FH | 4,000 0 4,000 $428
In this example:
e Purple Hull Peas have a “0067” 2-CP crop code
e Snap Peas have a “0067” 2-CP crop code.
For NAP payment purposes, both crops have a “0067” payment crop code. As a result,
Producer B’s loss on Snap Peas will be reduced by $193 because of the high yield on Purple
Hull Peas.
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Par. 200
200 National Crop Definitions (Continued)

G Crop Types Not Eligible for NAP

When producers request crop types currently not eligible for NAP according to
subparagraph A, the County Office will:

e select the crop type that most closely represents the requested type in the lowest pay crop
pay type

e record the actual requested type in brackets on CCC-471

o*--submit a request to the State Office recommending the crop, type, or intended use as
eligible for NAP coverage.

When producers request crops not listed according to subparagraph A, State Offices will
complete CCC-456 according tp Exhibit 26, and submit it to the National Office--*
recommending the crop for inclusion.

Supporting documentation for new NAP crop eligibility must include the following:

commercial markets, such as farmer’s market, grain elevator, gin, etc.
common name

scientific name

basis for NAP crop eligibility, such as commercial food or fiber uses
completed CCC-456

applicable average market prices

applicable yields and yield factors

unharvested and prevented planted factor if applicable.

State Offices must obtain STC approval before submitting a crop request for NAP eligibility.
*--Submit requests and supporting documentation directly to Product Master according to
2-CP.--*
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Par. 200

200 National Crop Definitions (Continued)

H Crops Not Listed in 2-CP

2-20-15

When a crop, or specific type or variety, is requested by a producer for NAP and it is not
listed in 2-CP, STC’s will ensure that additions are handled according to procedure in 2-CP.

Deadline to Change Crop Definition

The national crop definition identifies the pay groupings for accepting CCC-471. Service
fees are collected according to pay crop, pay type, and planting period as identified according
to subparagraph A.

To ensure that service fees are applied uniformly across the country, the crop definition is
based on a national review of crop data. Because changes to the crop definition must be
completed before the release of CCC-471 software, any requests for changes in the crop
definition must be submitted to PPB with supporting documentation. For crop data to be
reviewed and approved before CCC-471 software is released, all requests along with
supporting data must be received at the National Office by 120 calendar days before the
application closing date for the crop.

Notes: Because the crop definition is established nationwide, States must include not only
data for their State, but any other data available nationwide from commodity
associations and other credible sources.

To change the crop definition after software has been released would have an adverse
impact on service fees collected.

Because the application closing date from the previous year’s NCT is used for the

continuous coverage letter, County Offices must be aware that any changes to the
crop definition could have an impact on service fees collected.
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Par. 201

201  Types or Varieties of Crops

A Definition of Type or Variety of a Crop

Type or variety of a crop means a scientifically recognized subspecies of a crop having a

particular characteristic or set of characteristics. Examples are in this table.

Crop Types or Varieties
Watermelons Seedless, striped.
Beans Pinto, pole, shelli, small red.
Peppers Jalapefio, pimiento, red chili.
Potatoes White, red.
Cherries Sweet, tart.
Squash Zucchini, acorn, summer.
Lettuce Romaine, leaf.

Notes: Type or variety is not to be confused with intended use. A producer cannot change,
by design or market, the type or variety of a crop.

See 2-CP for crop name, codes, abbreviations, etc.

Do not use “other”, “regular”, or other generic references as a type or variety for

NAP purposes.

B Differentiating Crops by Type or Variety

Crops will be grouped according tq subparagraph 200| A.

Producers must provide acreage and production data for each type or variety of crop
produced and without regard to grouping as 1 crop.

Example: A producer has zucchini and acorn squash. The producer reports the acreage and
production of each type of squash, without regard to the types being grouped as
1 crop, for example, squash.

2-20-15
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Par. 202

202  Handling Crops Produced for Different Intended Uses

A

2-20-15

Intended Use

Many crops can be marketed for various intended uses. The manner in which the crop is
planted, cared for, managed, harvested, and sold often dictates the intended use of the crop.
The value of many crops varies significantly based on the intended use. DAFP may approve
different prices or yields of a crop based on different intended uses if data supports such a
distinction. However, the acreage and production of all intended uses of a crop must be
summarized as 1 crop for unit loss purposes except for:

e seed intended uses that qualify as a separate crop according to subparagraph F
e small grain forage according tg paragraph 805|

Some examples of intended use include, but are not limited to, the following.

Crop Intended Uses
Alfalfa Forage, seed
Barley Grain, seed
Cherries Fresh, processed

Note: Intended use is not to be confused with type or variety. Unless an intended use is
approved to be viewed as a separate crop without regard to other intended uses
according to subparagraph F of paragraph 805, different intended uses of a crop are
always combined together as 1 crop for unit loss eligibility purposes. However, do
not combine intended uses on the acreage report.
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Par. 202
202  Handling Crops Produced for Different Intended Uses (Continued)

B Designating Intended Use

Producers reporting NAP crop acreage must specify the crop type or variety, practice, and
intended use according to subparagraph 375|B.

NAP assistance for crop acreage reported with a specific intended use will be based on the
smaller of the approved average market price established for the:

e specific intended use reported on the acreage report

e actual market or actual use for which more than 50 percent of the acreage’s harvested
production is marketed, if buy-up coverage and HMP option is not applicable

e specific intended use reported on the acreage report for producers with buy-up coverage
and HMP option.

Exception:  See the specific paragraphs about secondary use, peanuts, seed intended uses,
and small grain intended for use as forage to determine average market prices
used to compute NAP assistance.

Example: A producer who did not elect the HMP option reports 50 acres of carrots intended
for fresh market. The producer suffers a 70 percent loss of production on the
acreage. Additionally, more than 50 percent of the carrots produced from the 50
acres are sold as processed carrots.

Because the established average market price for processed carrots is less than
fresh carrots and more than 50 percent of the crop was marketed as processed
carrots, the established average market price for processed carrots will be used to
compute the producer’s NAP payment.

Note: If an average market price had not been established for processed carrots,
the average market price for fresh carrots would be used. However, COC
and STC must carefully examine whether additional crop data
recommendations are necessary and required for the crop.
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Par. 202

202  Handling Crops Produced for Different Intended Uses (Continued)

C Secondary Use

Secondary use occurs when specific crop acreage reported with a particular intended use is
harvested and the harvested production bears little resemblance to, or has a different unit of
expression than, the unit of expression for the reported intended use.

In this case, the unit’s qualifying loss will be paid at the approved NAP rate for the reported
intended use and the value of the actual harvested production of the secondary use must be
deducted from the unit’s gross NAP payment. The value of the secondary use is equal to the
quantity of this use times the NAP-approved price for the use.

Secondary use:

2-20-15

is not salvage (see| paragraph 612)

is not counted as production of the crop for any purpose, including, but not limited to:

o the determination of whether the unit suffered requisite loss
e APH and approved yield

must have a value determined by multiplying the quantity of secondary use times the
CCC-established price for this use

Note: Recommended crop data is required for secondary use. See Exhibit 26, item 9.
does not apply to fresh or processed harvested production
Note: For fresh and processed production, follow subparagraph B.

value must be deducted from the NAP payment calculated for the crop acreage of the
commodity, which gave rise to the intended and secondary use.
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202  Handling Crops Produced for Different Intended Uses (Continued)

C Secondary Use (Continued)

2-20-15

The deduction for value of secondary use will be applied:

Par. 202

o for the amount of value of secondary use in excess of the value of any appraised
production associated with acreage of the crop harvested for secondary use

¢ only when the amount of value of secondary use is greater than the value of appraised
production associated with acreage of the crop harvested as secondary use.

Notes: If acreage of a crop is harvested as a secondary use, the acreage is considered
harvested for the purpose of applying a payment factor.

Values of appraised production or harvested secondary use production will be
obtained by multiplying the approved market price established for the intended or
secondary use by the amount of applicable production.

Example: 50 acres reported with an intended use of oat grain. Producer suffers disaster and
reports loss.

The appraisal shows 5 bu. per acre of oats. Producer elects to hay the acreage and
cuts 100 tons of oat hay.

The deduction for secondary use would be calculated according to this table.

Step Action Result
1 |Multiply 100 tons oat hay times $30 per ton (NAP price). $3,000.00
2 |Multiply 5 bu. oats times 50 acres times $1.45 per bu. (NAP $362.50
price).
3 |Subtract step 2 from step 1 to get deduction for secondary use. |$2,637.50
Note: If result of subtracting step 2 from step 1 is:
e Zzero or negative, enter zero
e positive, enter result, rounded to 2 decimal places,
in CCC-576A, item 24.
Note: Even though the oats were hayed instead of harvested for grain, calculate

producer payments using harvested payment factor.
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Par. 202
202  Handling Crops Produced for Different Intended Uses (Continued)

D Determining Unit Loss for Crops With Different Intended Uses

The unit loss of a crop with different intended uses, as applicable, must be determined before
the crop can be considered to have suffered a qualifying loss. This is accomplished by
comparing the expected value of all intended uses of the crop to the actual or estimated value
of all intended uses of the crop.

If producers do not have buy-up coverage with the HMP option, follow this table to
determine whether a crop with multiple intended uses with different units of expression
suffered a qualifying unit loss.

Notes: Before using this table, particularly in all cases where fresh and processed intended
uses are involved, ensure that quality losses were properly addressed according to
|paragraphs 209]and [610. Loss is calculated by crop, type, intended use, and practice
within grouping on the unit.

Units having different intended uses with the same unit of expression (fresh and
processed sweet cherries are each expressed in pounds per acre) must suffer a
qualifying loss of total expected production to be eligible for payment consideration.
If this loss requirement is not met for such a unit, do not use this table.

Step Action

1 | Multiply the total acreage of each specific intended use of the crop in the unit times
the approved yield and average market price of the intended use.
2 |Multiply the total acreage of each specific intended use of the crop in the unit times
the disaster or estimated unit yield and average market price of the intended use.
Add the total values determined in step 1 for all intended uses of the crop in the unit.
Add the total values determined in step 2 for all intended uses of the crop in the unit.
Divide the result of step 4 by the result of step 3.
Subtract the result of step 5 from 1.000. This is the unit percent loss for the crop.

oo~ lw

If quality loss adjustments are made according t¢ paragraphs 209 and 610, after a crop with
various intended uses is determined to have met unit value loss requirements described in the
table in this subparagraph, a NAP low yield payment may be calculated. Use CCC-576A to
calculate the total acreage of each intended use of the crop and without regard to other
intended uses of the crop.

For producers with buy-up coverage and an approved HMP option, unit loss will be
determined based on HMP, if all requirements are met.
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Par. 202
202  Handling Crops Produced for Different Intended Uses (Continued)

E APH and Intended Use

Except for multiple marketed crops specified in paragraph 276, APH’s are kept separately for
each intended use of the crop reported by the producer.

Seq paragraph 483 for multiple market crops and|paragraph 482|for organic crops.

F Seed Intended Uses Qualifying as a Separate Crop

In the case of an eligible crop intended for use as commercial seed, the seed intended use will
be a separate crop if all the following apply:

e the specific crop acreage is planted, or is intended to be planted with an intent of
producing commercial seed

e the specific crop acreage planted or intended to be planted to a seed intended use cannot
produce other commercial intended uses of production

e the specific crop acreage planted or intended to be planted with an intended use of seed
must have a growing period uniquely conducive to the production of commercial seed
and not conducive to the production of any other intended use

Note: The unique growing period (or physiological event occurring during such period)
necessary for the production of commercial seed, such as vernalization in a
biennial crop such as carrots or onions, must render the possibility of production
of any other intended use of the crop acreage improbable.

e STC recommends and DAFP approves the specific seed crop intended use as a separate
and distinct crop.

Commercial seed intended uses not meeting the above criteria will be an intended use and a
single crop together with all other intended uses of the crop type or variety.

Note: Sge subparagraph 375 A for crops that may have an intended use of “SD” (seed)
available, but should be reported as “PR” (processed) or “GR” (grain).
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Par. 202
202  Handling Crops Produced for Different Intended Uses (Continued)

G Examples of Separate and Nonseparate Seed Crop Intended Uses

Separate seed crop intended uses include onion, carrots, and non-ornamental nursery
propagation seed.

Nonseparate seed crop intended uses include the following:

alfalfa

aquaculture

Christmas tree seedlings
grass

ornamental nursery
small or coarse grain.
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Historical Marketing Percentage (HMP)

Par. 203

A HMP Option That is Available for Buy-Up Coverage Only

2-20-15

The following table summarizes the non-HMP option that is the standard rule and the HMP

option.

Note:
intended for use as forage.

These provisions do not apply to secondary use, peanuts, seed intended uses, and small grain

Non-HMP Option (Standard Rule)

HMP Option

The average market price used to determine the
amount of NAP assistance for crop acreage
reported with a specific intended use will be
based on the smaller of the approved average
market price established for either the specific
intended use reported on the acreage report or
actual market or actual use for which more than
50 percent of the acreage’s harvested production
is marketed.

Example: A producer reports 50 acres of
carrots intended for fresh market and
the producer suffers a 70 percent
loss of production on the acreage.
Additionally, more than 50 percent
of the carrots actually produced from
the 50 acres are sold as processed
carrots. Because the established
average market price for processed
carrots is less than fresh carrots and
more than 50 percent of the
harvested crop was marketed as
processed carrots, the established
average market price for processed
carrots will be used to compute the
producer’s NAP assistance. If an
average market price had not been
established for processed carrots in
this example before the coverage
period, then the average market price
for fresh carrots would be used.

For crops with an established yield and market
price for multiple intended uses, the average
market price will be as provided under the
standard rule shown to the left, except that for
producers who choose buy-up NAP coverage,
the average market price used to determine
assistance may be based on historical production
and acreage evidence provided by the
participant. This is referred to as HMP. The
evidence of actual final use of historical
production must come from the 3 previous crop
years immediately preceding the coverage year.
Only years in which the producer had acreage
and production harvested will be counted. In
other words, if a producer only marketed a crop
in 1 previous year, FSA will review the evidence
of final use in that year and, based on the
evidence for that year, determine a percent of
production attributable to each use. Based on
that determined percentage, an appropriate
average market price and use will be calculated
and determined, respectively. If more than 1 and
up to 3 years of final use evidence are available,
FSA will count all years and production and
determine the average. If a producer had crop
acreage and evidence of final use for any year in
the 3-year period, but the producer does not
submit evidence for any other year in the 3-year
period for which the producer also had acreage,
the average market price will be as provided
under the standard rule.

Note: A current year contract showing
expected intended market use of a crop
may be used to determine a final
payment price instead of historical
evidence as stated here.
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Par. 203
203  Historical Marketing Percentage (HMP) (Continued)

B Establishing Producer HMP’s

Producers having buy-up coverage and selecting the HMP option elected for a crop may, at
their option, submit to COC either of the following:

e actual marketing records for the immediately preceding 3 years to determine and
establish the producer’s actual marketing history to be used to obtain an optional average
market price

e current year contract to determine the optional average market price.

Example: For a 2015 crop, actual marketing records may be submitted for the 2012, 2013,
and 2014 crop years.

C Applying HMP’s

HMP’s will be used for producers having buy-up coverage and selecting the HMP option
elected for a crop who establish a marketing history. Payments will be calculated using
either HMP or price determined according tosubparagraph 202 B. Calculate premium based
on the intended use shown on FSA-578.

The percent attributed to each market will be determined by the following.

IF the producer... THEN the price will be determined based on...

establishes HMP producer’s historical marketing average over the past 3 years.

does not establish HMP _ |rule in subparagraph 202 B.

D Furnishing HMP Documentation

Producers having buy-up coverage and the HMP option elected for a crop must submit their
HMP documentation to FSA at the time they submit an Application for Payment, or the
application will be processed without regard to the HMP option according to

|subparagraph 202|B.
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Par. 204

Double-Cropped Acreage

A Eligible Double-Cropped Acreage

2-20-15

Double-cropped acreage:

e isasubsequent crop of a different commodity planted on the same acreage as the first
crop, such as winter wheat followed by corn or soybeans

e must be established, COC recommended, and STC approved according to 2-CP before
being considered eligible for NAP coverage.

COC must determine whether the:
e second crop of a different commodity was planted with an intent of harvest

e initial and subsequent planted crop acreage meets all NAP eligibility provisions,
including, but not limited to:

e Dbeing a good farming practice to follow the harvest of an initial crop with the planting
and harvest of another crop of a different commodity

e having an adequate amount of time to produce both crops on the same acreage in a
crop year.

Note: T-yield adjustments, according to Part 7, may be made for acreage of the second
crop, if the producer’s approved yield for the second crop is based on the crop
being planted primarily as initial crop acreage.

Double-cropped acreage is not:

e acrop of the same commodity being planted after the prevented planting, failure, or
harvest of the first planting

e replacement crop acreage according to 2-CP

e viewed separately on a unit basis from initially planted crop acreage of the same
commaodity.

Limitation on Double-Cropped Acreage

There is no specific limit to the amount of double-cropped acreage eligible for NAP
assistance. Each crop that is the subject of application for payment, CCC-576, Parts D
through F, stands by itself when applying eligibility provisions.

Each crop of a different commaodity planted in an approved double-cropped planting pattern

is eligible for NAP assistance, if all other eligibility requirements are met.

1-NAP (Rev. 2) Amend. 1 Page 4-16



Par. 205

205  Multiple-Harvested Crops

A

2-20-15

Definition of Multiple-Harvested Crop

Multiple-harvested crop means a crop that is harvested more than once during the same crop
year from the same plant.

Example: Alfalfa hay is cut several times during the crop year. The total amount of alfalfa
hay harvested from all cuttings must be summarized for the acreage.

County-Expected Yield

Consider all harvests of the crop during a crop year when establishing county-expected yields
for multiple-harvested crops.

Loss Eligibility

A loss of production for a multiple-harvested crop cannot be determined until either of the
following occurs:

e harvest is complete for the crop year

e an appraisal is completed, as close to the normal harvest date as possible, to document all
potential production for the crop.

Appraisal Requirements

Production of multiple-harvested crop acreage must be determined by appraising the crop
year production when the crop acreage:

e will be abandoned or destroyed before the normal harvest date

e isintended as mechanically harvested where at least 1 cutting is harvested, but the
remaining production is grazed.

Appraisals must include all potential production through the normal harvest date.
Representative sample areas will be used when either of the following occurs:
e producers want to abandon or destroy crop acreage to put to another use

e the entire crop acreage cannot be maintained to reflect potential production through the
normal harvest date.
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Par. 206
206  Repeat and Multiple-Planted Crops

A Definitions

*--Repeat crop means a subsequent planting of the same crop or commodity planted on the same
acreage as previous plantings of the same crop or commodity in the same planting period and
crop year.--*

See subparagraph B to determine whether a repeat crop can be considered a separate crop for
unit loss calculation purposes.

Multiple-planted crop means a crop planted or prevented from being planted in more than
1 approved planting period in a crop year on different acreage.

See subparagraph B to determine whether a multiple-planted crop can be considered a
separate crop for unit loss calculation purposes.
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2-20-15

Par. 206

Repeat and Multiple-Planted Crops (Continued)

B Applicability

COC will consider the number of plantings of a commaodity that can be planted on the same
or different acreage, as applicable, with intent of harvest in a single crop year. Consider the
number of days to maturity, or onset of harvest, from date of planting and seasonal
characteristics. COC may establish, with STC approval, separate planting periods not to
exceed the maximum number of plantings that can be expected to reach harvest within a crop
year.

Each planting period must be numbered consecutively. The date specific crop acreage is
planted determines:

e what approved planting period number with which the specific crop acreage will be
associated

e whether the specific planting of the crop acreage will be considered separate and distinct
from plantings occurring in other approved and defined periods.

Note: Producers do not have their own planting numbers. They have plantings that will be
placed in certain FSA-established growing or planting periods.

Use the instructions and crop chart in subparagraphs C and D to determine:

e the approved planting period for specific crop acreage
e whether a planting of a repeat crop can be considered a separate and distinct crop.

Determining Number of Crops
Determine the number of crops as follows:

e chart the final planting date and normal onset of harvest date associated with this final
planting date according to the example in subparagraph D

e each subsequent planting before the normal onset of harvest of the first planting will be
considered the first crop

e asecond separate and distinctive crop begins for plantings occurring after the established
normal onset of harvest date of the first planting of the first crop

e continue the cycle until the crop is charted for potential and probable plantings and
harvests within the crop year.
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Par. 206
206  Repeat and Multiple-Planted Crops (Continued)

D Crop Chart
The following crop chart illustrates planting periods for repeat and multiple-planted crops.
Planting period 1 extends from January 1, through the harvest date for a plant seeded on
January 1. In this example, the harvest date and the planting period’s final planting date is

February 28. Therefore, all production of the specific crop planted during the period of
January 1 through February 28 will be identified as production from planting period 1.

Beginning of Harvest Date and
Final Plartting Date

Beginning of Planting Date and
at least one or more days after
Previous Planting Period’s
Final Plarting Date

Planting period number 1 extends from January 1 through
the beginning of harvest date for a plant seeded on the
beginning planting date of the planting period. (January 1).
In this case, the beginning of harvest date and the planting
: : period’s final planting date Is February 28, Therefore, any
plant seeded on January 1 through February 28 will be
1 2 3 4 5 6 identifed as planting perlod 1. This scenarlo Is only true

for repeat or multiple planting situations.
Planting Period Number
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Par. 206

206  Repeat and Multiple-Planted Crops (Continued)

E Approval

2-20-15

Before any repeat or multiple-planted crop can be recognized as a separate crop for unit loss
purposes, COC must establish and recommend to STC:

e final planting dates and expected days to crop maturity for planting periods of the crop
e anormal onset of harvest date for each final planting date
e specified planting periods.

Expected Production

The acreage and production of all plantings of a commodity occurring within a defined
growing period will be summarized as 1 crop.

The expected level of production for a repeat or multiple-planted crop recognized as a
separate crop will reflect the production capability of the commaodity on an acreage basis. If
production data available for the commaodity is for all plantings of the crop and without
regard to each planting, the amount of production will be divided by the number of approved
planting periods of the crop.

Acreage of a commodity that is planted and considered a separate crop for which an

approved planting period is established for the commodity will be counted as acreage of the
separate crop for the specific planting period.
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Par. 207
207  Direct Market Crops

*--A  Average Direct Market Price Option

FSA may establish an average direct market price for a crop within a State that reflects the
price producers receive when the crop is sold through direct marketing (farm stands, farmers
markets, etc.) when that average direct market price is different than the average market price
received by producers using all marketing methods. To be eligible for NAP coverage based
on an average direct market price, producers must elect buy-up coverage for that crop.
Producers who elect basic 50/55 coverage are not eligible for the average direct market price
option.

An average direct market price for a crop will only be established if the request is
recommended by the STC and submitted according tg subparagraph 207/ C and DAFP
determines that sufficient data is available to justify approving the request.--*

B NAP Assistance for Direct Market Crops

*--NAP coverage based on an average direct market price will only be available when the STC
has recommended an average direct market price no later than 60 calendar days before the
crop’s application closing date and the request has been approved by DAFP.

To receive a NAP payment based on an average direct market price, producers must:

e elect buy-up coverage and the direct market option for the crop by the crop’s application
closing date

e complete CCC-575, Part F

e submit to COC actual marketing records for the immediate preceding 1 to 3 years to
determine and establish the producer’s actual marketing history percentage for direct
marketing.

Note: Direct marketing percentages must be derived from the producer’s historical data; no
exceptions are allowed.

Direct market prices only apply to those commodities that are marketed as fresh, regardless
of the crop’s intended use. Commodities that are stored after harvest will be considered as
processed according to 2-CP.

The direct marketing percentage in CCC-575, Part F, only applies if the producer’s fresh
production is eligible for payment.

The prevented planting and unharvested payment factors established according to
| paragraph 279|will apply to direct market crops; separate payment factors for direct market
crops will not be established.--*
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Par. 207
207  Direct Market Crops (Continued)

C Direct Market Price Requests
*--STC’s must ensure that sufficient data is available to establish an average direct market price
for a pay crop, pay type, and intended use. Acceptable sources for direct market pricing data

include, but are not limited to:

e CSA’s, only if data is available for the specific crop, rather than for a share or delivery
that includes multiple crops for 1 price

e farmers markets
e producer sales to restaurants
e roadside stands

e U-pick operations

other acceptable sources according tq subparagraph 278|B.

Recommended average direct market prices must reflect the in-field harvest price, and cannot
include the costs associated with transportation, packaging, etc.

Verifiable and/or reliable data, according tq subparagraphs 601 B and C, from as many of
these sources as is reasonable, must be collected and compiled by COC’s and/or STC’s.
COC’s shall submit a memo with supporting documentation to their respective State Office.
State Offices, with STC approval, may submit a request to the National Office to establish an
average direct market price.

Note: Only 1 direct market price per state will be established for each crop, type, intended
use.

State Offices must submit requests at least 60 calendar days before the application closing
date for the crop. Requests must be submitted directly to PECD, PPB, DAS according to

Requests must include:

e amemo explaining the justification for establishing an average direct market price
e any other supporting documentation.--*
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Par. 208

Organic Crops

A Organic Option * * *

*--FSA may establish an organic average market price for a crop within a State to reflect the

different price a producer receives because the crop qualifies as “organic” according to the
National Organic Program regulations at 7 CFR Part 205. NAP coverage based on organic
average market prices is available under both basic 50/55 coverage and buy-up coverage for
eligible crops.

FSA may establish an organic average market price for organically grown crops in States
where RMA has established a separate organic price in the State. More information
regarding RMA’s coverage for organic crops is available at
http://www.rma.usda.gov/news/currentissues/organics/. To establish an organic average
market price for other crops, the STC may submit a recommendation to DAFP according to
|subparagraph 208|C.

B NAP Assistance for Organic Crops

6-23-15

The RMA organic price in the State will be used when available. If multiple RMA organic
prices are established in the State for the crop, STC must calculate the average RMA organic
price for the State. STC may request approval to establish an organic average market price
and yield for any crop that does not have an RMA organic price in the State according to
subparagraph C.

To be eligible to receive NAP coverage based on an organic average market price, producers
must:

e elect the organic option on CCC-471 by the application closing date for the crop
Note: If a producer elects the organic option and FSA does not approve an organic price

for the crop, the producer’s NAP coverage will be based on the average market
price.

e report their acreage of the crop as organic according to|subparagraph 208|D

Note: Producers reporting organic acreage of a crop must be certified or exempt from
certification according to the National Organic Program regulations at
7 CFR Part 205.

e provide a copy of their organic system plan to FSA.
Acreage transitioning to a certified organic farming practice without an organic certificate or
written documentation from a certifying agency will be considered conventionally grown for

NAP purposes.

Yields will be adjusted, as needed, to reflect yields for crops using organic production
methods.--*
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Par. 208

208  Organic Crops (Continued)

B NAP Assistance for Organic Crops (Continued)

6-23-15

*--Contamination by application or drift of prohibited substances onto organic, transitional, or

buffer zone acreage is not an eligible cause of loss.
Organic Crop Requests

If an RMA price has been established for an organic crop, STC must review and determine
whether to approve that price. If STC approves the RMA organic crop price as the NAP
organic average market price, DAFP approval of the request is not required. RMA has
provided a separate organic price for the following crops for 2014:

almonds

apples

apricots

avocadoes (California only)
blueberries

corn

cotton

millet

mint

oats

processing tomatoes (California only)
soybeans

stonefruit crops (fresh freestone peaches, fresh nectarines, and plums) (California only).

Note: The list of crops for which RMA establishes a separate organic price may change
yearly. STC must check for updates each year. The RMA organic price in the State
will be used when available. If multiple RMA organic prices are established in the
State for the crop, STC must calculate the average RMA organic price for the State.

For crops without an established RMA organic price, State Offices, with STC approval, may
submit a request to the National Office to establish an organic average market price and yield

for that crop according to|paragraph 11|if sufficient data is available.

Acceptable sources for organic pricing data include, but are not limited to:

e CSA’s, only if data is available for the specific crop, rather than for a share or delivery
that includes multiple crops for 1 price

e farmers markets

e producer contracts--*
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Par. 208

208  Organic Crops (Continued)

C Organic Crop Requests (Continued)

6-23-15

o*--producer sales to restaurants
e roadside stands

e U-pick operations

e other acceptable sources according tq subparagraph 278|B.

Recommended organic average market prices must reflect the in-field harvest price, and
cannot include the costs associated with transportation, packaging, etc.

Verifiable and/or reliable data, according tq subparagraphs 601 B and C, from as many of
these sources as is reasonable, must be collected and compiled by COC’s. COC’s will
submit a memo with supporting documentation to the State Office for approval. State
Offices will review and approve the request and submit the organic average market price and
yield request to the National Office.

Notes: Only 1 organic price per state will be established for each crop, type, and intended
use.

When establishing an organic average market price for a crop, a yield adjustment
organic factor must also be established for the crop according to|paragraph 276.}-*

Reporting Crops Grown on Organic and Transitional Acreage

On the date producers report organic crop acreage, they must provide the following to the
County Office:

e acurrent organic system plan for certified organic acreage showing the specific location
of each field of certified organic, transitional, buffer zone, and acreage maintained and
not maintained under organic farming practices, if not already on file with FSA

e annual updates to their organic system plan, if updates include changes to the acreage
maintained under organic farming practices.

Producers reporting transitional crop acreage must provide a certificate or written
documentation, from a certifying agent, indicating that an organic plan is in effect.
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Par. 209
209 Quaiity i_oss Option for Certain Approved Crops That is Avaiiabie Under Buy-Up NAP
Coverage Only

A Background

* k%

To provide improved risk protection under buy-up coverage for certain crops approved by

*--DAFP, the NAP payment calculation for yield losses will allow an adjustment of harvested
production because of quality losses resulting from an eligible cause of loss in a coverage
period. The quality loss option is only available for a crop if a producer has elected--*
buy-up coverage for the crop.

Note: If a crop and location are approved for the quality loss option for an ensuing coverage
*--period and a quality loss adjustment to harvested production is made, the resulting
harvested production to count will be entered into the NAP covered producer’s APH
database. For example, if a crop’s harvested production is reduced by 20 percent
because of a loss of quality, the reduced harvested production figure will be entered
as part of the actual yield into the APH database to be used for future year approved
yield calculations.

If buy-up coverage is obtained for the crop and the crop is approved for NAP quality losses
for the ensuing coverage period, and all other quality loss and NAP eligibility provisions are
satisfied, a quality loss adjustment to harvested production can be made. Conversely, if a
producer seeks quality adjustments as part of an Application for Payment for a crop for
which buy-up coverage was obtained, and the option is either not approved for the crop and
location or the producer fails to provide sufficient evidence to support a quality loss
adjustment, a quality loss adjustment will be not be made.--*

B Non-Applicability of the Quality Loss Option
The quality loss option is not applicable to or available for any of the following:

e crops that are marketed in another actual use than an intended use, for example, marketed
as processed, but intended fresh market

o*--crops having only basic 50/55 NAP coverage selected on CCC-471--*
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Par. 209
209  Quality Loss Option for Certain Approved Crops That Is Available Under Buy-Up NAP
Coverage Only (Continued)
B Non-Applicability of the Quality Loss Option (Continued)

e value-loss crops

e acrop and location that was not requested specifically by STC and approved for an
ensuing coverage period by DAFP

e quality losses that are not the direct result of an eligible cause of loss in the coverage
period for an eligible covered crop

e production that cannot be marketed merely because of a loss of market demand.
C Quality Adjustment Overview

A quality adjustment factor will be used to reflect quality discounts received by producers
*--because of an eligible cause of loss during the coverage period. Quality adjustment factors--*

will be established by county, crop, type, and intended use.

States have the option of requesting and setting up the quality adjustment factor in a county
on a NAP crop for which documentation exists and supports an appropriate adjustment.
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Par. 209
209  Quality Loss Option for Certain Approved Crops That Is Available Under Buy-Up NAP
Coverage Only (Continued)

D Requesting the Quality Option for Buy-Up Crops From DAFP

*--Crops, other than forage, and locations eligible for quality adjustments must be--*
recommended to DAFP by STC no later than 60 calendar days before the application closing
date for the crop to receive consideration for inclusion for an ensuing coverage period.
Approval by DAFP will be issued in advance of the coverage period only if supporting
documentation of industry accepted standards for quality discounts are available.

*--Harvested production will be adjusted only if buy-up coverage is elected and the covered
producer satisfies all other requirements. An adjustment will not be made if a producer
elects only basic 50/55 NAP coverage for a crop.
Note: Sde paragraphs 809 through 811 for forage quality loss adjustments.--*

STC will submit the following to DAFP, if STC recommends a NAP crop or crops for
quality loss adjustment under this paragraph:

e asummary memorandum detailing the nature of the quality loss adjustment being sought

e the list of NAP crops for which the quality loss adjustment is being sought

e the application closing date for each of the crops

e the details and documentation of the standards and how quality is measured or
determined, including information about when and how the quality loss is documented

and how the quality loss results in an adjustment to production

e information from local elevators, buyers, and State crop associations reflecting general
quality reduction grading factors and the applicable deductions.

State Offices will follow paragrapi T1jto submit recommendations.
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Par. 209

209  Quality Loss Option for Certain Approved Crops That Is Available Under Buy-Up NAP
Coverage Only (Continued)

E Example of Possible Quality Adjustment

The following is an example of a crop that received quality adjustment approval for buy-up
NAP coverage. The example and approval are both hypothetical and assume all other
eligibility provisions are met.

Example 1:

Example 2:

USDA Standards

Crop A has USDA Grading standards Grade 1, Grade 2, and Substandard. All
3 standards are marketable, but at reduced production value. The NAP
average market price of the crop is $40 per cwt. and the corresponding values
of the grades are:

Grade 1: $50 per cwt
Grade 2: $25 per cwt
Substandard: $5 per cwit.

The quality adjustment factor for Grade 2 will be 0.625 (25/40) and the
quality adjustment factor for Substandard will be 0.125 (5/40). These factors
will be applied to the amount of production at each grade. Actual market
price is not applicable to the quality adjustment.

Market Standards

Crop B does not have USDA standards, but the market dictates that a “brown”
condition is not marketable at the same value as a “green #1” produce. STC
has established that the value of “brown” produce is between 50 percent and
70 percent of the “green #1” on average in the State or for the location
specified. In this case, the quality adjustment factor for “brown” produce will
be the highest factor in the range (0.70) and the actual market price is not
applicable to the quality adjustment.

Notes: Standards that result in a lower production weight will not be eligible for quality
adjustments, unless the lower production weight is not commensurate with the
reduced value.

Multiple reductions of production cannot be made for a specific quantity of
production. For example if there are approved reductions for a “color condition” and
approved reductions for a “size deficiency”, apply the greater of the reductions and do
not apply the sum of all the reductions.

210-274  (Reserved)
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Par. 275
Section 2 Crop Data

275  Crop Documentation

A Crop Data

When submitting new crop requests, County Offices will provide crop data information
identified in CCC-456|(Exhibit 26) to STC for each crop.

For each crop year and commercial crop or agricultural commodity for which a report of
acreage may be filed in the State, STC will establish, at least 120 calendar days before the
specific crop’s application closing date, the following:

e average market price
e county-expected yield
e applicable payment factors.

Notes: For secondary use, follow subparagraph 202|C.

Provide both price and yield of seed on the “clean” basis.

Important: Itis crucial that required crop data be established at least 120 calendar days
before the application closing date to provide potential participants
information to estimate potential coverage and premiums.

B Additional Data Options

6-23-15

STC can submit requests to DAFP for approval of organic average market prices and yields,
and direct market prices. For each crop year and commercial crop or agricultural commodity
for which STC requests DAFP approval, the State Office must submit a request and

supporting documentation to PECD, PPB according tb paragraph 11, at least 60 calendar
days before the application closing date for the crop.

Using Historical Data

Price or yield data may be obtained for up to the most recent 7 years. The 7 years must be
the immediate 7 years before the year for which a yield and price is being established. STC’s
must use the most recent available data. The historical years used for yield and price data do
not need to match. Crop data for at least 1 year of the most recent 3 years must be obtained.
Historical years cannot be “skipped” and lag years are optional.

Example: For establishing the 2015 data, 2008 through 2014 will be the years available for
historical price and yield data. If data is available for the 2009, 2010, 2012, 2013,
and 2014 (2011 skipped) as the historical years, only 2012, 2013, and 2014 will
be used.
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Par. 276
276  County-Expected Yield

A Definition of County-Expected Yield

County-expected yield means the eligible crop yield for the administrative county established
by STC.

The county-expected yield should reflect the average production potential of the crop in the
county by practice and intended use.

B Sources of Yield Information

The county-expected yield will be based on the best available information provided by any of
the following sources:

average APH by year

COC’s knowledge

County Agricultural Commissioner’s Office
local markets

NASS

NIFA

RMA

Rural Development

yields in similar areas

other reliable sources, such as universities.

STC’s will:

e ensure that established county-expected yields are comparable with previously approved
county-expected yields in the State or in surrounding States

e justify deviations from previously approved crop data.
Note: If NASS has data for the eligible crop, STC’s must consider NASS information when

establishing the crop data; however, STC’s are not required to base the
establishment only on NASS data.
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Par. 276
276  County-Expected Yield (Continued)

C Establishing County-Expected Yield

If crop insurance is not available for the crop in the administrative county or a contiguous
county, the county-expected yield will be calculated by using the Olympic average:

e obtaining the yields of the crop for the 5 most recent, consecutive crop years for which
data is available

e dropping the crop years with the highest and lowest yields
e averaging the yields for the remaining 3 crop years.
If 5 crop years of data is not available for establishing the county-expected yield, STC will:

e use the best sources of information available to obtain data for as many consecutive crop
years as possible within the 5 crop years of the historical base period

e establish a county-expected yield for crops without 5 crop years of data by computing a
simple average of the data obtained

e leave no gaps in years following the first crop year for which a historic yield is available
within the base period.
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Par. 276

276  County-Expected Yield (Continued)

C Establishing County-Expected Yield (Continued)

The following examples are pertinent to establishing a 2015 county-expected yield.

Example 1:

Example 2:

Example 3:

Example 4:

NASS or other readily obtainable data is available for years 2008 and 2009
and not available for 2010 through 2012. STC must use best available
information to fill in data for missing years 2010 through 2012. The Olympic
average of years 2008 through 2012 will be used in this example.

NASS or other readily obtainable data is available for years 2010 and 2011,
but not 2012. STC must use best available information to fill in data for
missing year 2012. The simple average of years 2010 through 2012 will be
used in this example.

NASS or other readily obtainable data is available for years 2011, 2012,

and 2014. STC must use best available information to fill in data for missing
year 2013. The simple average of years 2011 through 2014 will be used in
this example.

NASS or other readily obtainable data is available for years 2012 and 2013.
STC does not need to obtain additional years’ data. The county-expected
yield will be the simple average of years 2012 and 2013 because there are no
gaps in years starting with the crop year immediately preceding the previous
year.

For planted annual crops, the county-expected yield must be based on the acreage planted for
harvest. If yield information used by STC is for harvested acres only, STC will convert the
harvested acre yield to a planted acre yield.

Note: County-expected yields for orchards will be based on mature orchards, if the majority
of this orchard crop acreage is mature. T-yield reductions will be applied for
individual producers having less than mature orchards.

2-20-15
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Par. 276
276  County-Expected Yield (Continued)

C Establishing County-Expected Yield (Continued)

The T-yield established for the administrative county will be the T-yield for the unit as
defined in| paragraph 407/

Example: Unit acreage is located in both County A and County B. County A is the
administrative county. The T-yield established for County A will be the T-yield
for the unit.

If crop insurance is available for the crop in:

e the administrative county, STC will establish the county CAT T-yield as the expected
yield

e acontiguous county, STC will ensure that the established county-expected yield is
comparable to crop insurance T-yield in the county.

Note: If there is more than 1 contiguous county, average the T-yields for all contiguous
counties.

Exception:  Crop insurance T-yields are not required to be used if STC establishes a
different county-expected yield for different types or varieties of a crop where
crop insurance makes no such distinction based on type or variety. For
example, if RMA approves only beans, STC can set county-expected yield for
pinto, green, etc.

STC must identify and document how the established county-expected yield was determined.
If a county-expected yield has been established for the crop year in the State and a yield is

required in another county for the same crop, intended use, practice, planting period, and
year, SED may establish the county-expected yield without STC review.
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Par. 276
276  County-Expected Yield (Continued)

D County-Expected Yields for Different Farming Practices

The county-expected yield may take into consideration different yield variations because of
diverse farming practices. Although NASS does not always establish separate yields based
on practice, STC’s will establish irrigated and nonirrigated county-expected yields, if
appropriate.

If a crop, using good farming practices, is being produced using more than 1 farming
practice, STC will establish approval of a county-expected yield based on each farming
practice.

E County-Expected Yield for Different Type and County

STC’s must establish a county-expected yield for NAP crops when documentation used to
establish the county-expected yield shows a substantial difference in the expected yield
because varieties or types of the crop warrant different county-expected yields, such as red
kidney bean versus navy bean.

Exception:  For multiple marketed crops, see subparagraph F and paragraph 400)

F County-Expected Yields for Different Intended Uses
STC’s must establish a county-expected yield for NAP crops when documentation used to

establish the county-expected yield shows a substantial difference in the expected yield
because the crop is harvested for different intended uses, such as fresh versus processed.
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Par. 276
276  County-Expected Yield (Continued)

G County-Expected Yield for Multiple Market Crops

STC’s must establish a single county-expected yield for all intended or actual final use
markets of a multiple market crop. Seg paragraph 483|

H County-Expected Yields for Organic Crops

A factor will be applied to the county-expected yield for those crops grown as certified
organic and transitional.

NAP will use the same factor that has been established by RMA for applicable crops. For
crops that do not have a yield factor established by RMA, STC’s may establish a yield factor,
as appropriate, and submit sufficient evidence to DAFP to support this factor.

I Documenting County-Expected Yields
STC’s will:

e conduct a second-party review of all manual calculations used to establish
county-expected yields

e establish county-expected yields that are representative of the normal cultural practices
for the county

e document and maintain data used to establish county-expected yields
e document the source of all data used in establishing county-expected yields
e review recommended county-expected yields against approved data.
J Adjusting County-Expected Yield
The expected yield for a crop will be adjusted if:

e cultural practices, including the age of the planting or plantings, are different from
cultural practices used to establish the yield

e the yield established on a State or county level is determined to be incorrect.
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Par. 277

277  Carrying Capacity:

A

6-23-15

Definition of Carrying Capacity

Carrying capacity means a stocking rate and the number of days grazing can normally be
sustained without detrimental effects on the land resource excluding any supplemental
feedstuff.

Notes: Feedstuff means any product, of natural or artificial origin, that has nutritional value
in the ration when properly prepared.

It may be customary for livestock to be left on the acreage for a longer period than the
acreage can support. When determining the grazing days according to

subparagraph C, detrimental effects on the land, and the need for supplemental
feedstuffs may mean that the grazing days are less than the customary number of days
the livestock are actually kept on the acreage.

Crops on Which to Establish Carrying Capacity and Grazing Period

STC will, for each county or area within a county, and before the applicable application
closing date, establish a carrying capacity for each crop with an intended use of forage or
grazing present in the State.

Grazing Days

Grazing periods of varying lengths may exist, considering factors as topography, altitude,
land mix, etc., in the same county or area within the county for the same forage type, such as
“1GS” (mixed forage).

Stocking Rate

The stocking rate must reflect the specific number of acres of forage capable of supporting
one AU for the specified grazing days.

Example: STC determines 7 acres of “IGS” (mixed forage) is required to support one AU.
Multiple Carrying Capacities

Multiple carrying capacities may be established, considering factors as topography, altitude,
land mix, etc., in the same county, or area within the county, for the same forage type, such
as “IGS” (mixed forage). For automation purposes, multiple carrying capacities of the same
forage type will be identified by a unique planting period number. The planting period
numbers reflecting:

o full season forage or cool season forage will be identified as “01”, “21”, “31”, etc.
e warm season forage will be identified as “02”, “22”, “32”, etc.

Multiple carrying capacities have no impact on crop definition or the pay crop and pay type.
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Par. 277

277  Carrying Capacity (Continued)

*--F  Annual Review of Carrying Capacities

6-23-15

State Offices must, on an annual basis for each county or area within a county, gather the
most current documentation available for carrying capacities and grazing periods established
for each grazing forage crop to determine whether, for:

e carrying capacity, the stocking rate for the specific grazing crop still reflects the number
of acres of forage capable of supporting 1 animal unit for the specified grazing days

e grazing period, if the grazing days for the specific crop considering factors such as
topography, altitude, land mix, and etc. are still correct.

State Offices must complete the review and provide findings to STC no later than

90 calendar days before the earliest applicable sales closing date for forage. COC’s and/or
STC’s must document the annual reviews of carrying capacities and grazing days in COC
and/or STC minutes. COC’s and/or STC’s must carry forward all documentation from year
to year that is used as a basis to document established carrying capacities and grazing days.

State Offices shall communicate with each other on an annual basis to ensure that carrying
capacities in bordering counties with similar forage types, topography, altitudes, land mix,
production capabilities, etc. are established on a consistent basis. Documentation should be
shared between States and counties. Differences in carrying capacities and grazing days
should be mitigated or justification documented why differences exist. Each STC should
document determinations in STC minutes and carry documentation forward on an annual
basis.

State Offices must provide to National Office Livestock Assistance Program manager, on an
annual basis no later than March 1 of each calendar year, a copy of STC minutes
documenting the following:

e that annual reviews were conducted for each county or area within a county and that the
most current documentation available was used to establish each grazing forage crop to
determine whether, for:

e carrying capacity, the stocking rate for the specific grazing crop still reflects the
number of acres of forage capable of supporting 1 animal unit for the specified
grazing days

e grazing period, if the grazing days for the specific crop considering factors such as
topography, altitude, land mix, etc. are still correct

e State Offices are communicating with each other on an annual basis to ensure that
carrying capacities in bordering counties with similar forage types, topography, altitudes,
land mix, production capabilities, etc. are established on a consistent basis.--*
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Par. 278
278  Average Market Price

A Average Market Prices and Payment Factors
[7 CFR 1437.12] Average market price and payment factors.

(a) An average market price will be used to calculate assistance under this part and will
be:

(1) A dollar value per the applicable unit of measure of the eligible crop;

(2) Determined on a harvested basis without the inclusion of transportation, storage,
processing, marketing, or other post-harvest expenses, as determined by FSA;

(3) Comparable with established FCIC prices; and

(4) Determined, as practicable, for each intended use of a crop type within a State, as
determined by FSA, for a crop year.
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Par. 278
278  Average Market Price (Continued)

A Average Market Prices and Payment Factors (Continued)

(b) For each crop and location (State or county or other location as determined
appropriate by FSA), FSA will establish an average market price using the following
method:

(1) Obtaining market prices for each crop for the 5 consecutive crop years immediately
preceding the crop year of coverage, if available; then

(2) Dropping the crop years in the 5 consecutive crop years with the highest and lowest
prices; and then

(3) Averaging the prices for the remaining 3 crop years in the 5 consecutive crop years;
and

(4) If 5 crop years of data is not available for determining the average market price,
FSA will use the best data available, as determined by FSA, for as many crop years of
average market price data as possible within the 5 consecutive crop years immediately
preceding the previous crop year and determine an average market price for the crop
by computing a simple average of the prices for those years.

(c) FSA will disregard small differences in prices for a crop based on different types or
varieties or various intended uses. If FSA determines there is a significant amount of
production being marketed in a location or region at significantly different prices, FSA
will determine whether or not to establish different average market prices for
subsequent crop years.

(d) Separate average market prices may be established within a State based on
conventional or organic practices or the intended market, as determined by FSA.

(e) For these purposes, where needed, an Animal-unit-days (AUD) value will be based
on the national average price of corn and the daily requirement of 13.6 megacalories of
net energy for maintenance of 1 animal unit.

(F) Payment factors will be used to calculate assistance for crops produced with
significant and variable harvesting expenses that are not incurred because the crop
acreage was prevented planted, or planted but not harvested, as determined by FSA.
The imposition of payment factors is based on the acre status and disposition not
whether a NAP participant actually incurs or does not incur expenses.
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Par. 278

278  Average Market Price (Continued)

A Average Market Prices and Payment Factors (Continued)

6-23-15

(9) The average market price used to determine the amount of NAP assistance for crop
acreage reported with a specific intended use will be based on the smaller of the
approved average market price established for either the specific intended use reported
on the acreage report or actual market or actual use for which more than 50 percent of
the acreage's harvested production is marketed. For example: A producer reports

50 acres of carrots intended for fresh market and the producer suffers a 70 percent loss
of production on the acreage. Additionally, more than 50 percent of the carrots actually
produced from the 50 acres are sold as processed carrots. Because the established
average market price for processed carrots is less than fresh carrots and more than

50 percent of the harvested crop was marketed as processed carrots, the established
average market price for processed carrots will be used to compute the producer's NAP
assistance. If an average market price had not been established for processed carrots in
this example before the coverage period, then the average market price for fresh
carrots would be used.

Sources of Information

STC’s will use the best available information when establishing the average market price.
Sources of information may include, but are not limited to:

e COC’s knowledge

county agricultural commissioner’s office

local markets

NASS

NIFA

prices in similar areas

RD

RMA

other reliable sources, such as universities, AMS data, and buyers.

STC’s will ensure that established average market prices for crops are comparable with
established FCIC prices for determining indemnities.

Note: If NASS has data for the eligible crop, STC’s must consider NASS information when

establishing the crop data; however, STC’s are not required to base the
establishment only on NASS data.

* k *
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Par. 278
278  Average Market Price (Continued)

C Determining Average Market Price
For each crop, STC will establish the average market price by:

e obtaining market prices for each crop for the 5 consecutive crop years, beginning with the
most recent year for which price data is available

e dropping the crop years with the highest and lowest prices
e averaging the prices for the remaining 3 crop years.
Example 1:  When establishing the average market price for the 2015 crop year, NASS
data exists for the 2014 price received. The base period for this crop
would be 2010 through 2014.
Example 2:  When establishing the average market price for the 2017 crop year, the
most recent year price data is available is 2015. For this crop, the base
period would be 2011 through 2015.
If 5 crop years of data is not available for determining the average market price, STC’s will:
e use the best data available to obtain as many crop years of data as possible within the
5 consecutive crop years, beginning with the most recent crop year for which price data is

available

e determine an average market price for crops without 5 crop years of data by computing a
simple average of the data obtained

e thoroughly document why 5 crop years of data is not available and the sources of the data
used.
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Par. 278
278  Average Market Price (Continued)

D Differences in Market Prices

STC’s will disregard small differences in prices for a crop based on different types or
varieties, various intended uses, direct or indirect marketing methods, and organic production
methods. However, if there is a significant amount of production being marketed in a region
at significantly different levels of compensation, STC will determine whether to establish
different prices.

As applicable, if STC determines with credible data that:

e adifferent type or variety of a crop has historically been valued at a significantly
different price when compared to the average market price of other types or varieties of
this crop, STC will establish a separate price for the type or variety of the crop

e asignificant amount of a crop has been historically marketed in a county or counties
under a specific intended use and at a price that is significantly different than the average
price received for the crop without regard to intended use, STC will establish a separate
price for the crop based on intended use

e producers in the State have crop production that is sold through direct marketing
according td paragraph 207} STC may establish a separate price, if sufficient data is
available to support establishing a separate direct market price, and DAFP approval is
obtained

e organic farming practices are used for crop production according to paragraph 208)STC
may use organic prices where they have been established by RMA.

Note: If organic prices have not been established by RMA in the State, and sufficient
data is available to support establishing separate organic prices, STC may
establish a separate price for the State, if approved by DAFP.

E Documentation

STC’s will:

e establish average market prices that are reasonable when compared to local markets

e conduct a second-party review on the calculation of all established average market prices
e document and maintain data used to establish the average market price

e review potentially recommended average market prices against approved data.
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Par. 279
279  Unharvested and Prevented Planting Payment Factors

A Applying Payment Factors

Average market prices for crops will be established on a harvested basis. Seq paragraph 278|

The average market price will be adjusted for crops produced with variable expenses that are
not incurred because the crop acreage was prevented from being planted or planted, but not
harvested. The adjustment for this crop acreage will be made by applying a payment factor
established by STC.

Each intended use of a crop type will have not more than 1 prevented planting and
unharvested payment factor established within a State for a crop year.

Note: The application of payment factors is not appealable because it is a statutory and
regulatory provision. Producer appeal rights are limited to the question of whether
acreage was in fact prevented from being planted, planted but not harvested, or
planted and harvested.
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Par. 279

279  Unharvested and Prevented Planting Payment Factors (Continued)

B Establishing Factors

8-13-15

*--For each intended use of a crop, STC will:--*

acquire the best available information, from reliable sources, to determine the total costs
associated with production

use costs associated with land, taxes, normal rental costs, and land preparation to
determine what percentage of the total cost of production would be expended for each
crop that could be prevented from being planted

Note: Land preparation may include, but is not limited to, tillage and the application of
fertilizer, herbicide, or both.

determine what percentage of total production cost would be expended if harvesting costs
are excluded

set a prevented planting payment factor of zero if the crop:
e does not have a defined planting period and final planting date
e isavalue loss crop

e isatree crop or other perennial not meeting the criteria

document sources of information used to establish payment factors in the STC minutes.
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Par. 280
280 Minutes

A Submitting Minutes

For each CCC-456, STC’s must ensure that a copy of COC and, if applicable, STC minutes
are available on request from DAFP.

B COC Documenting NAP Action

COC’s must document, in the COC minutes, any actions taken about NAP, including but not
limited to, recommending crop data.

COC minutes must document the items specified in CCC-456|(Exhibit 26).
C STC Documenting NAP Action
STC minutes must document the following:

e review of each of the items in CCC-456 completed by COC
e review of COC recommendation of crop data
e decision of STC about eligible crops.

281-299 (Reserved)
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Par. 300
Part5 Obtaining NAP Coverage

Section1 General Provisions
300 Application Closing Dates
A Establishing Application Closing Dates

STC will establish an application closing date for eligible crops, taking into consideration the
pay crop and pay type groupings.

Application closing dates must:

e for annual crops, be at least 30 calendar days before the earliest final planting date of all
planting periods established for all types within the pay crop pay type grouping to ensure
that producers are eligible for prevented planting coverage

Example 1:  The final planting date for butternut squash is June 5 and the final planting
date for acorn squash is June 30. Both types of squash are in the same pay
crop pay type grouping. To ensure that prevented planting is eligible for
the butternut squash (the earliest final planting date) the application
closing date must be established at least 30 calendar days before June 5.

Example 2:  Lettuce has multiple planting periods with the following final planting
dates:

e December 31
e April 3
e August 31.

The application closing date for all planting periods must be established at
least 30 calendar days before December 31.
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Par. 300
300 Application Closing Dates (Continued)

A Establishing Application Closing Dates (Continued)
e correspond to FCIC sales closing dates for like crops

Example: Apples are insurable in 13 of the 36 Oregon counties, cranberries are insurable
only in 2 counties, and pears are insurable in 6 counties. RMA has
established the sales closing date for all 3 crops as November 20.

The Oregon STC will establish the application closing date for apples,
cranberries, and pears in the rest of the State as November 20. STC will
consider establishing the same application closing date for any other fruit
crops, unless a different RMA sales closing date for a crop is established.

Notes: STC’s do not have the authority to arbitrarily change application closing dates for
the specific reason of allowing additional producers to sign up for NAP coverage
after the original dates had been publicized.

STC’s will not change application closing dates established for the current year
after the date has been publicized. STC can change application closing dates for
subsequent years.

e be limited to the same number of sales closing dates as established by crop insurance, if
reasonable

Example: Arizona has the following FCIC sales closing dates:

October 31 for small grains

November 20 for all citrus

November 30 for potatoes

January 31 for table grapes

February 28 for coarse grains and cotton.

The Arizona STC will establish 5 application closing dates based on the FCIC
sales closing dates already established. STC should also review other
noninsurable crops and the FCIC sales closing dates that best accommodate

the pay crop pay type grouping.

Note: State Offices will review FCIC sales closing dates annually to ensure consistency
between programs.
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Par. 300
300 Application Closing Dates (Continued)

A Establishing Application Closing Dates (Continued)
e correspond to the beginning of the crop year for crops without final planting dates.

Note: For value loss crops, the date must be established no later than September 1,
except for ornamental nursery according to[ subparagraph 906/ B.

STC must ensure that the application closing date is established early enough to include all
the eligible crops, types, and intended uses grouped as the same pay crop and pay type.

Example: The crop year for ginseng root starts October 1, 2014, and the coverage period for
ginseng seed begins May 1, 2015. Ginseng with an intended use of root and seed
has the same pay crop and pay type.

Because ginseng with the intended use of root has the earliest beginning date for
coverage within the pay crop pay type grouping, STC will ensure that the
application closing date for that pay crop pay type is established no later than
September 1, 2014.

B Publicizing Application Closing Dates

SED’s will ensure that application closing dates are publicized. Publication sources can
include the following:

posting in the USDA Service Center

local media using newspaper, farm magazines, radio, etc.
Town Hall meetings

newsletters

GovDelivery for bulletins, newsletters, etc.

See| paragraph 6|
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Par. 301
301 CCC-471, Application for Coverage

A Filing CCC-471

To be eligible for NAP coverage for a crop, a producer must file CCC-471 by the application
closing date for the crop. CCC-471 must be filed by the producer in the administrative
county by pay crop, pay type, and coverage options.

CCC-471’s accompanied by applicable service fees or CCC-860 certification of SDA, LR, or
BF status received by FSA in the mail are considered timely filed if the USPS postmark
reflects a date no later than the crop’s closing date. See paragraph 303|

FSA will allow any interested person to file CCC-471 without regard to whether or not the
person may or may not qualify for NAP assistance. A person is ineligible for NAP
assistance if the person chooses not to file CCC-471 for any reason including, but not limited
to, a belief that NAP assistance would not be earned or paid, whether that assumption is
correct or not. A participant who chooses not to file CCC-471 knows and has reason to
know that coverage was knowingly and willingly not applied for or sought or obtained.

Individuals or legal entities submitting CCC-471 accompanied by the applicable service fee
or CCC-860, as applicable, acknowledge receipt of all CCC-471 NAP BP provisions.

At the time of application in the Service Center, County Offices must:

e provide to the producer a photocopy of the originally filed CCC-471 showing crops for
which coverage was obtained

e ensure that producers are aware of the availability of CCC-471 NAP BP

e provide CCC-471 NAP BP by 1 of the following methods as selected by an eligible
producer:

e make copies available

e provide the web site to producers where they can get a copy
e provide electronically by e-mail to the producer
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Par. 301
301 CCC-471, Application for Coverage (Continued)

A Filing CCC-471 (Continued)

e assist producers in understanding that when they sign CCC-471 they are acknowledging
all the basic provisions included in CCC-471 NAP BP

Note: Regardless of whether a copy of CCC-471 NAP BP is personally handed to the
producer signing CCC-471, when a producer signs CCC-471, the producer has
acknowledged the basic provisions contained in CCC-471 NAP BP.

e ensure that producers are aware the coverage level must be selected by pay crop, pay
type, and planting period, and coverage options may be selected by crop type, intended
use, and practice.

Under law, the NAP coverage period cannot begin sooner than 30 calendar days after
CCC-471is filed. Accordingly, application closing dates are established to accommodate
coverage periods that are scheduled to begin no earlier than 30 calendar days following the
latest date by which CCC-471’s can ordinarily be filed.

The County Office will perform an initial review of CCC-471 according to subparagraph B,
and process all CCC-471’s and late-filed CCC-471’s according to the table in

subparagraph D. CCC-471 is not and will not be considered filed for any purpose
whatsoever if CCC-471 is not accompanied by either the applicable nonrefundable service
fee or written request for waiver.
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Par. 301
301 CCC-471, Application for Coverage (Continued)

B County Office Initial Review of CCC-471’s

Review and determine the acceptability for processing each CCC-471 to ensure the
following:

CCC-471 is filed by the application closing date

e the completeness of CCC-471 (all items on CCC-471 and the applicable service fee has
been paid)

e an accurate description and the eligibility of the crop according tq subparagraph 200 A

e apay crop, pay type, and planting period has the same level of coverage
e the proper determination of service fees
Note: CCC-471’s are incomplete unless accompanied by the applicable service fee or
CCC-860. If CCC-471 if still incomplete on the application closing date, it will

not be considered filed for any purpose.

e CCC-471 lists all the crops for which the producer is requesting NAP coverage.

Note: All crops within the pay group and planting period, as defined ir paragraph 200
that the producer has selected coverage for will be eligible for NAP.

Only CCC-471’s thoroughly reviewed according to this subparagraph will be processed and
signed by a CCC representative. CCC representative is CED or any permanent County
Office employee. Continue processing CCC-471’s initially reviewed by the County Office
according to subparagraph D.

The signature of an FSA employee as CCC representative shall not be construed as approval
of coverage or NAP benefits.
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Par. 301
301 CCC-471, Application for Coverage (Continued)

C Continuous Coverage

Coverage may be continued for each subsequent year for the same crop or crops if the
producer pays the applicable service fee by the subsequent year’s application closing date.
Producers who had obtained NAP coverage in a county in the immediately previous year’s

*--coverage period (including BF and SDA producers who filed CCC-860) are not required--*
to sign a new CCC-471 when applying for continuous coverage of the same crop or crops
and coverage options in the same county.

Producers who are adding new crops, obtaining coverage for crops grown in new counties,
discontinuing coverage for crops covered in the previous year, changing coverage options, or
changing crop shares must file a signed CCC-471 for that crop year.

To apply for continuous coverage, producers must timely pay the applicable service fee
*--before the first applicable application closing date. BF and SDA producers must notify their
County Office by the application closing date that they want their NAP coverage to continue.

After receiving payment of the applicable service fee, or notification from BF or SDA
producers, for continuous coverage, County Offices will:--*

e update and annotate the current year’s CCC-471 as “continuous coverage”
e provide a copy of the annotated CCC-471 to the producer within 5 workdays.

The Kansas City Print Shop will, 60 calendar days before each producer’s first application
closing date for the crop year:

e notify producers of the service fee determined on the basis of the previous crop year’s
coverage

e remind producers of the deadline for payment of the service fee for continuous coverage.

*--LR producers cannot apply for NAP under the continuous coverage provisions because their
status as LR producers must be certified annually. Persons must recertify LR status each
year the service fee waiver is sought. BF and SDA producers with a valid CCC-860 on--*
file are eligible to apply for NAP coverage under continuous coverage provisions.

While the continuous coverage notification may remind persons of application closing dates,
the notification is not sent for that purpose. Accordingly, the notification is not to ensure

*--that they are aware of NAP deadlines. Failure to send a continuous coverage notification
will not serve as justification for a late-filed CCC-471.

Note: See example of the continuous coverage and reminder notification letters in--*
Exhibit 34
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Par. 301

301 CCC-471, Application for Coverage (Continued)

D Processing CCC-471’s

2-20-15

Following the initial review of CCC-471 according to subparagraph B, FSA will process

CCC-471’s according to this table.

IF CCC-471 accompanied
by the required service fee
or CCC-860 is submitted...

THEN do the following...

by the application closing
date

process CCC-471 according to subparagraphs A and B

provide a copy of NAP basic provisions and photocopy
of the original filed CCC-471 to the participant
according to subparagraph A.

after the application closing
date, but before the end of the
coverage period

advise the participant that the signed CCC-471 and
nonrefundable service fee must be accompanied by a
written request explaining the reason for the late-filed
CCC-471

verbally advise the participant that the late-filed
CCC-471 and written request will be presented to COC

provide a photocopy of the original late-filed CCC-471
and NAP basic provisions to the participant as instructed
in subparagraph A

present CCC-471 to COC and process according to
subparagraph E.

after the coverage period has
passed or run

Note: Sde Exhibit 35 for the example letter.

issue a letter to the participant advising that FSA cannot
process CCC-471

return (not refund) the actual fee remitted by the
participant

encourage the participant to apply for NAP coverage
before application closing dates have passed.
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Par. 301

301 CCC-471, Application for Coverage (Continued)

E Processing CCC-471’s Filed After the Application Closing Date, But Before the End of
the Coverage Period

If CCC-471 accompanied by the required service fee or CCC-860 is submitted after the
application closing date, but before the end of the coverage period, do all of the following:

e provide a photocopy of the original submitted CCC-471 and a copy of NAP BP to the
participant according to subparagraph A

e accept the CCC-471 and deposit the service fee

e present the late-filed CCC-471 accompanied by the participant’s written explanation for
late-filing to COC.

IF CCC-471

is filed... THEN COC...

within is delegated authority to approve or disapprove programmatic relief for the
30 calendar |producer. Approval of relief will allow coverage to be approved to begin no
days of the  |earlier than 30 calendar days following the actual day CCC-471 was filed.
application  [If COC grants relief, FSA representative will sign and date CCC-471 with
closing date |effective COC decision date.

*--Notes: COC is under no obligation to grant relief. However, if the
producer filed the written explanation for late-filing, COC must
determine whether or not relief is warranted.--*

DAFP is extending this delegation of authority to allow COC to
approve or disapprove programmatic relief beyond 30 calendar
days after the application closing date in cases when an FLP
applicant who qualifies as BF, LR, or SDA files CCC-471 for:

e annual crops, on or before the final planting date

e perennial crops, within 3 months of the application closing
date.

8-13-15
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301 CCC-471, Application for Coverage (Continued)

Par. 301

E Processing CCC-471’s Filed After the Application Closing Date, But Before the End of
the Coverage Period (Continued)

6-23-15

30 calendar
days after the
end of the
application
closing date,
but before the
end of the
coverage
period

participant’s request and COC recommendation.

*--Note:

STC will forward an appropriate recommendation to DAFP to grant
programmatic relief to extend coverage under CCC-471. DAFP may:

IF CCC-471
is filed... THEN COC...
more than will make a recommendation to STC for final action. STC will review the

CCC-471 to DAFP.--*

grant relief to allow coverage to attach under the late-filed CCC-471,
State Offices will advise COC to notify the participant of the approval of
coverage beginning no sooner than 30 calendar days after the actual

filing date of CCC-471

Note: The FSA representative will sign and date CCC-471 with the
effective DAFP decision date.

deny relief to permit coverage to attach, State Offices will advise COC
to notify the participant in writing that relief has been disapproved by
DAFP. The letter must include appropriate appeal rights according to

1-APP.

Neither COC nor STC are under any obligation to recommend
relief. COC or STC can disapprove CCC-471 and choose not
forward a recommendation for relief of approval of the late-filed
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Par. 301
301 CCC-471, Application for Coverage (Continued)

E Processing CCC-471’s Filed After the Application Closing Date, But Before the End of
the Coverage Period (Continued)

Regardless of whether or not relief is approved by FSA to allow coverage to attach under
CCC-471, the service fee remitted with CCC-471 will not be refunded. COC’s and STC’s
will not issue any decision on any requests for refunds of service fees. If an inquiry about
refunds is received, simply respond by saying fees are not refundable.

In no instance will coverage be permitted to begin sooner than 30 calendar days following
the actual date CCC-471 is filed. If the coverage period would end before 30 calendar days
from the actual date CCC-471 is filed, handle CCC-471 according to subparagraph F.

F Handling CCC-471’s Filed After the End of a Coverage Period or When a Coverage
Period Would End Within 30 Calendar Days of Actual Date of CCC-471 Filing

There are no provisions for processing CCC-471’s for coverage beyond the end of the
coverage period. FSA cannot process requests to have coverage attach in the past. In
addition, coverage cannot attach until 30 calendar days after CCC-471 is filed; therefore, if
coverage would end earlier than 30 calendar days from the date CCC-471 is filed, FSA
cannot process the request.

If a person submits CCC-471 accompanied by a service fee or CCC-860 either after a
coverage period has ended or when the coverage period would end within 30 calendar days,
do all of the following:

e provide a photocopy of the original submitted CCC-471 and CCC-471 NAP BP to the
participant according to subparagraph A

e return the actual fee remitted by the participant to the participant

Notes: Do not deposit the fee. Return the exact form of payment given to FSA by the
participant.

Returning the service fee without accepting and depositing it does not constitute a
refund.

e have CED issue the letter in|[Exhibit 35 [to the participant. Revise the letter for specific
circumstances.
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Par. 301

301 CCC-471, Application for Coverage (Continued)

G One-Time Opportunity for Retroactive Buy-Up Coverage

2-20-15

Because 2015 application closing dates for some crops had passed before FSA published the
regulations and made buy-up coverage available, producers were allowed to obtain buy-up
coverage for those crops for the 2015 crop year retroactively by January 14, 2015, by
submitting CCC-471 requesting buy-up coverage and paying the service fee, even if the
producer did not previously obtain basic 50/55 NAP coverage and pay the service fee for the
crop. Producers of crops that had an application closing date occur by December 15, 2014,
or near December 15, 2014, had until January 14, 2015, to submit CCC-471 and have
coverage begin the same as it would have begun if CCC-471 had been filed by the
application closing date. This was a 1-time regulatory waiver of the law that governs the
earliest date coverage can begin for a crop.

Because of the limited timeframe to accept retroactive buy-up NAP coverage applications
(30 calendar days), County Offices used 1-CM provisions, about registers, to accept a
producer’s intent to timely apply for buy-up NAP coverage under this provision.

Basic 50/55 NAP coverage for the 2015 crop year was available before the application
closing date without regard to the buy-up NAP coverage provisions; therefore, the deadline
to apply for basic 50/55 NAP coverage was neither waived nor extended under the
regulation.
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Par. 302
302 Manual CCC-471 (12-01-14)

A Using Manual CCC-471 (12-01-14)

In situations where producers want either the organic option for a crop or buy-up coverage
for a crop, manual CCC-471 (12-01-14) must be used according to subparagraph B. Using
the automated 2015 Application for Coverage is permitted except for producers and crops
electing either the organic option for basic 50/55 NAP coverage or any buy-up NAP
coverage. Application for Coverage software is being modified to add the organic option and
buy-up options and will be available at a later date.

Manual CCC-471’s will be taken if:
e the automated system is not available
e the crop or crop type is not an approved record on the county crop table and fewer than

3 pay groups are available to be selected for the producer. Request crop additions
according td paragraph 275

Notes: County Offices must maintain all manual CCC-471’s in a pending file and review the
file periodically to determine which CCC-471’s can be loaded in the automated
system.

Manual CCC-471’s must be loaded immediately when the automated system or crop
data is available.

If applicable, collect service fees according tg paragraph 303 and complete a manual
CCC-257 according to 64-FI.

B Manual CCC-471 (12-01-14)

Except as provided for cases mentioned in subparagraph A, manual CCC-471 (12-01-14)
must be used and signed manually.

Service fees for buy-up applications must be entered manually into NRRS. Access NRRS
and manually enter the service fees using collection type “Direct Sales” and selecting the
“15NAPFEE” program code.

Note: When the modified Application for Coverage software becomes available, service fee
collections will be automated.
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Par. 302
302 Manual CCC-471 (12-01-14) (Continued)

C Completing Manual CCC-471 (12-01-14)

Complete manual CCC-471 (12-01-14) according to this table.

Item Instructions

1 |Enter crop year of coverage.

2A | Enter County Office name and address, including ZIP Code.

2B |Enter telephone number, including Area Code.
Part A — Producer Information
3A | Enter producer’s name and address, including ZIP Code.
3B |Enter producer’s telephone number, including Area Code.

3C |Enter producer’s e-mail address.
4A |Enter State name where producer’s farm records are located for FSA administrative
purposes.
4B | Enter county name where the farm is administratively located.

5 | Enter schedule of deposit number according to 64-FI (optional entry).

Part B — Socially Disadvantaged, Limited Resource, and Beginning Farmer or
Rancher

6 |If producer is seeking a waiver of the service fee as SDA, limited resource, or BF
and CCC-860 is not already on file, applicant must file CCC-860.

Note: A producer who certifies that the producer is SDA, limited resource, or BF
and will have the service fee waived and any buy-up coverage premium will
be 50 percent of the calculated premium amount.
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Par. 302

302 Manual CCC-471 (12-01-14) (Continued)

C Completing Manual CCC-471 (12-01-14) (Continued)

Item |

Instructions

Part C — Crop ldentification and Coverage Options

7

Enter crop name.

Note: See NAP Crop Table Report for applicable pay crops, pay types, and
planting periods.

Enter pay crop code associated with the crop.

Enter pay type code associated with the crop.

10

Enter planting period associated with the crop.

11

Enter crop type name.

12

Enter intended use of the pay crop and pay type.

Note: See NAP Crop Table Report for applicable intended uses for the pay crop,
pay type, and planting period.

13

If organic option is wanted for the crop by the producer, CHECK (v).

14

Have producer indicate the coverage level selected, including basic, by
checking (v") the appropriate box for each crop type in item 11.

The coverage level selected is irrevocable after the application closing date and it
will be the same for all crops in the pay group.

The buy-up options in items 15 and 16 are only available to producers who select buy-up
coverage levels for a crop type specified in item 11.

15

If producer elects the direct market price option, CHECK (v).

16

If producer elects the HMP option, CHECK (v)

The fo

producer has selected buy-up coverage for the value loss crop.

Ilowing is only applicable if the crop type in item 11 is a value loss crop and

17

Enter maximum total dollar amount elected by the NAP-covered participant for
which buy-up coverage may be considered for a value loss crop in a coverage
period. The amount is set by the NAP-covered participant for each value loss crop
and represents the highest amount of field market value of the crop before disaster
in a coverage period.

2-20-15
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Par. 302

302 Manual CCC-471 (12-01-14) (Continued)

C Completing Manual CCC-471 (12-01-14) (Continued)

Item |

Instructions

Part D — Producer and CCC Representative’s Certification

18A

Enter amount of service fee due.

Note: The service fee is nonrefundable and due at the time producer files
CCC-471. If producer certifies as SDA, limited resource, or BF according
to item 6, then the service fee is waived.

18B

Enter service fee received.

Note: The service fee is nonrefundable.

19A

The person signing on behalf of producer applying for NAP coverage signs.
Notes: producer signing CCC-471:

e certifies that all information entered on CCC-471, whether or not
personally entered, is true and correct

e acknowledges receipt of CCC-471 NAP BP for the crop year and
coverage year of CCC-471.

19B

If the person who signed for producer in item 19A signed in a representative
capacity, the person must enter title and/or capacity relationship for which the
person signed in item 19A.

Note: If person who signed in item 19A signed for himself or herself as an
individual, item 19B may be either left blank or annotated “N/A” or “Self.”

19C

Enter date CCC-471 was signed in item 19A.

20A
and
20B

CCC representative must sign and enter date acknowledging receipt of CCC-471
and the service fee, if app